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HIS  Trial,  the  report  of  which  is  now  of-  j 
fered  to  the  public,  has  excited  very  general  | 
expectation,  and  its  publication  has  been  de- 
ferred^  to  the  prefent  period,  in  order  * to  pre-  ' 
fent  it  to  the  world,  with  an  accuracy,  and  au- 
thenticity,  feldom  to  be  found  in  performances 
of  this  nature.  . ^ , ! 

• In  reports  of  adions  of  this  kind,  on  which 
general  curiofity  is  ftrongly  alive,  little  is  at- 
tended to,  beyond  the  detail  of , the  evidence,  and 
the  rough  outline  of  the  fpeeches  of  Counfel ; ' 
as  the  objedf  of  the  reporter  too  frequently  is, 
by  the  fpeediell  gratification  of  the  public  ex- 
pectation, to  fecure  to  himfelf  the  advantages 
refulting  from  his  hafly  and  imperfect  fketch. 
Trials  of  the  utmoft  importance  to  the  com- 
munity,  as  the  prefent  one  will  be  found  to  be, 
ififue  thus  imperfectly  from  the  prefs,  and  being 
confidered  as  productions,  merely  ephemeral, 
are  thrown  afide  after  the  firlt  perufal,  neverj  to 
be  refumed,  and  in  truth,  from  the  ii.ode  aind 
nature  of  their  compofition,  it  is  matter  of  little 
' furprize. 
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furprize,  that  they  fhould  be  thus  configned  to 
an  early  oblivion.  This  report  however,  it  is 
prefumed,  will  be  found  to  have  very  different 
claims  on  the  public  attention,  an  affertion 
which  the  reporter  would  not  venture  to 
make,  if  his  exertions  on  the  fubjecf  of  it  could 
afpire  beyond  the  humble  merit,  that  accuracy, 
induftry,  and  fidelity  may  lay  claim  to.  The 
afliftance  he  has  received  from  thofe  gentlemen, 
who,  on  this  trial  have  exerted  and  diftin* 
guiflied  themfelves,  beyond  even  their  former 
efforts,'  united  with  his  own  labours,  has  ena- 
h\^.d  him  to  prefent  a moft  authenticated  report 
to  the  public,  and  his  merit  is,  to  refcue,  by  the 
accuracy  of  this  produ£lion,  from  the  oblivion 
attendant  on  a 'huddled  and  confufed  fketch, 
that  fplendid  exhibition  of  eloquence  and  talent, 
which  the.  fubject  of  this  trial  gave  birth  to,  in 
all  their  varieties.  Where  all  were  diftin- 
guifhed,  it  would  be  invidious  to  flate  who 
excelled  the  moft. — In  truth  without  entering  on  a 
difcuffion,  where  reftexion  would  rather  augment 
than  diminifh  the  difficulty  of  decifion,  it  may  be 
fairly  afterted,  that  the  merit  of  each  advocate 
in  this  caufe  is  to  be  colle6led  from  the  relative 
fituation  to  it,  in  which  he  found  himfelf  placed, 
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and  from  the  liberty  or  reftraint,  which  the  cafe 
of  his  client  might  permit" or  impofe.  Let  their 
refpeclive  exertions  therefore  be  appreciated  by 
this  rule,  and  it  will  be  found,  that,  each  in  his 
place  was  as  didinguiflied,  as  his  ilation  in  the 
caufe,  and  the  efiecl:  he  fought  to  produce,  or 
prevent,  would  allow.  And  that,  if  to  each  had 
been  affigned  different  places  and  duties,  the  fame 
excellence  would  have  attended  them  in  their 
change  of  pofition,  and  have  crowned  their  ex- 
ertions with  the  fame  unbounded  applaufe. 

The  vehement  indignation  of  Mr.  Hoare,  the 
^ polifhed  and  artful  ftatement  of  Mr.  Quin,  the 
luminous  perfpicuity  and  arrangement  of  Mr. 
Ponfonby,  and  that  unbounded  range  of  an  ex- 
curfive  fancy,  in  Mr.  Curran,  which  feizes  in 
its  progrefs,  on  whatever  offers  itfelf  in  literature 
or  eloquence,  to  adorn  and  illuminate  his  fub- 
je£l:,  were  to  be  found  each  in  its  place  and 
order,  and  no  doubt  can  exift  that  fodong  as  the 
exertions  of  judgment,  fcience,  and  eloquence 
are  dear  to  the  minds  of  men  of  tafte  and  learn- 
ing, this  production,  in  its  clafs,  will  be  perufed 
by  them,  with  entertainment  and  delight. — But 
it  may  be  alk)wed  an  higher  aim. — The  lawyer 
will  not  only  derive  information  from  its  peru- 
fal,  but  it  will  excite,  on  fimilar  occafions  an 
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emulative  exertion  on  his  part,  and  above  all, 
he  will  difeover,  in  the  charge  of  the  truly  learn- 
ed Judge,  what  the  law  of  the  land  is,  in  adions 
of  this’  nature,  clearly,  compendioufly,  and 
accurately  detailed,  and  in  that  language  of 
elegant  and  unaffected  fimplicity,  which,  in  the 
page  of  Blackftone,  at  once  conveys  inftru(rtion 
and  delight  to  the  mind  of  the  fludent. 
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COUNSEL  FOR  PLAINTIFF. 


^yohn  Phllpot  Curran^ 


Amory  Hawkfworth, 
Wm  O'Regariy 


Wm  M^Mahoriy  And 
George  Bennett^  E%s. 


Agent  Anthony  Hogan,  Efq. 


COUNSEL  FOR  DEFENDANT. 


yohn  Franks, 

Charles  Burton, 

Richard  Pennefather,  Efqrs. 


' Agent  yames  Sims,  Efq. 

The  Court  fat  at  lo  o’clock,  when  the  following  Gentle- 
men of  the  county  of  Clare,  were  fworn  as  Special  Jurors. 


Sir  Edward  0*Brien,  Bart. 


Fhady  Macnamara, 
Edward  O*  Brien, 
William  Butler, 

Bindon  Scott, 

Anthony  Colpoys,  And 
William  Arthur,  Efqrs. 


Foreman, 

Sir  "Jofeph  Peacocke,  Bart, 
Boyle  Fandekur^ 

Fhomas  Browne, 

Henry  Butler, 


Thomas  Studdert, 

MR.  BENNETT,  as  Junior  Counfel,  opened 
the  Declaration,  and  ftated,  that  it  had  been  laid 
for  the  fum  of  40,000/.  being  the  eompenfation 
fought  for  the  damage  ailedgecl  to  have  been 
fuftained  by  the  Plaintiff,  in  confequence  of  the 
Defendant  fedudng  and  taking  away  the  Plaintiff' s 
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Bartholomew  Hoare,  Efq.  Jlaied  the  Cafe 
for  the  Plaintiff. 

This  cafe  is  novel  in  this  county — it  is  the  hrft 
action  of  the  kind  a Jury  of  this  county  has  ever 
been  impannelled  to  try — and  as  it  is  the  firfr, 
fo  I hope  in  Heaven,  it  may  be  the  laft.  Many 
idle  reports  have  been  circulated,  and  the  fub- 
jed  of  this  trial  has  engaged  much  of  public  at- 
tention ; but  it  is  your  duty,  as  I am  fure  it  is 
your  wilh,  to  difcharge  your  minds  from  every 
idle  rumour,  to  ftand  indifferent  between  the 
parties,  and  relying  upon  the  evidence,  and  col- 
leding  information  from  the  witneffes  on  their 
oaths,  who  will  be  produced  to  you,  to  found 
your  verdict  upon  fafls  well  attefted,  and  of 
which  you  only  are  the  conftitutional  Judges. 

The  Plaintiff,  the  Reverend  Charles  Maffy,  is 
the  fecond  fon  of  a gentleman  of  high  diftindion 
in  this  county,  who  has  been  more  than  once 
called  to  the  reprefentation  of  it,  by  a free  and 
honourable  eledion  ; and  not  only  fo  defcendcd, 
but  is  a perfon  of  liberal  education,  a member 
of  one  of  the  learned  profellion^,  in  the  prime 
of  life,  a man  not  only,  of  inoffenfive  man- 
ners, and  of  innocent  life,  but  a man  wliofe 
virtues  correfpond  with  his  fituation  in  fociety, 
and  adorn  the  profeffion  he  has  adopted.  In 
the  year  1796,  Mr.  Maffy  became  attached  to 
Mifs  Rofslewin,  Mr.  Maffy  being  a fecond  fon, 
and  not  independent  of  the  bounty  of  his  father, 
poffeffed  then,  a living  but  of  300/.  a year. 
Sir  Hugh  Maffy,  his  father,  difapprovcd  a match, 
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which  had  not  fortune  to  fupport  the  claim  of 
beauty^  and  had  therefore  propofed  one  with 
a young  lady  of  a neighbouring  county,  which 
he  conceived  in  point  of  fortune,  and  of  con- 
nection, far  more  eligible,  and  on  that  occa- 
fion,  had  offered  to  fettle  on‘  his  fon,  the  Plain- 
tiff, iico/.  ayear,  in  landed  property,  together 
with  the  yoling  lady’s  fortune ; but,  declining 
the  hand  of  an  amiable  and  accomplifhed  lady, 
refusing  an  ample  and  independent  eflablifh- 
ment,  with  the  additional  enjoyment  of  paren- 
tal bounty  and  approbation,  and  foregoing  all 
thefe  advantages,  Mr.  Maffy  proved  the  fincerity 
and  purity  of  his  attachment,  by  a generous  ^ 
facrifice  of  fortune,  to  affection,  and  married 
Mifs  Rofslewin,  in  March  1796,  and  the  hap- 
pinefs  of  the  young  couple  during  eight  fucceed- 
ing  years,  not  only  feemed  to  be,  but  really” 
was  unmixed,  and  unabating,  he  loving  with 
conftant  and  manly  ardour,  Ihe  with  chafte  and 
equal  affeclion,  and  during  that  interval.  Heaven 
had  bleffcd  their  union  with  a boy,  the  bond 
and  cement  of  their  prefent  happdnefs,  the  pledge 
and  promife  of  future  multiplied  felicities. — Then 
at  this  period,  Mr.  and  Mrs.  Maffy  exhibited 
fuch  an  example  of  domeftic  contentment  and 
fatisfaclion  to  their  neighbours,  their  relatives, 
and  their  friends,  as  to  convince  them,  that  the 
facrifices  he  made,  were  not  too  great,  that  her 
grateful  and  affectionate  returns  to  a conduct:  fo 
nobly  liberal,  and  difintereftedly  affedionate, 
were  not  too  little ; guilt  and  treachery  had  not 
yet  made  their  way  into  the  abode  of  peace 

B 2 and 


4 


and  innocence,  all  was  qukt,  tranquil,  and  hap- 
py ; till  to  the  misfortune  of  this  couple,  and  of 
this  county,  the  Marquis  of  Headfort  made  his 
appearance  at  Limerick.  Mr.  Maffy  happened 
to  have  had  feme  years  Jince,  a living  in  the 
county  of  Meath,  where  Lady  Bedive,  the  mo- 
ther of  the  Marquis  of  Headfort,  was  a principal 
pariftiioner,  and  from  v/hom,  during  his  refi- 
dence  in  the  pariili,  Mr.  MaiTy  received  much 
polite  and  hofpitable  attention — from  this  cir- 
cumftance  of  his  acquaintance  with  her,  Mr. 
Mafiy  waited  on  her  fon,  on  his  arrival  at  Lime- 
rick, invited  him  to  his  houfe,  and  ftrained  his 
narrow  means,  to  give  the  fon  of  Lady  Bedive, 
every  proof  of  his.fenfe  of  her  former  attentions 
and  politenefs,  but,  whiift  indulging  the  hofpita- 
ble  fpirit  of  our  country,  little  did  Mr.  Maffy  think 
he  was  introducing  into  his  houfe,  the  man,  who 
could  conceive  the  blacked  and  bafeft  defigns 
againft.  his  peace  and  honour,  that  this  Jirang^r 
fo  hofpitably  received,  and  afledionately  che- 
rifhed,  was  to  pour  poifon  into  his  peace,  and 
make  him  a wretch  ; for  no  reafonable  man  coul'd 
fuppofe  that  Lord  Headfort,  at  his  time,  ever 
could  difturb  the  peace  of  any  family  ; — his  age, 
(for  he  is  above  fifty)  his  figure,  his  face,  made 
fuch  a fuppofition  not  only  improbable,  but  al- 
moft  ridiculous  ^ yet  fo  it  happened,  that  this 
hoary  veteran^  in  whom,  like  ^tna,  the  fnow 
above,  did  not  quench  the  flames  below,  looked 
at  Mrs.  Maffy,  and  marked  her  for  ruin.  And 
nothing  more  beautiful  could  he  behold,  and 

nothing 


5 


noiliing  upon  whom  it  was  more  unlikely,  that 
fuch  a venerable  perfonage  as  his  Lordfliip, 
could  have  made  an  improper  impreilion.  Lord 
Headfort  Tpent  four  days  at  Summer-hill,  on  his 
firft  vihr,  and  was  introduced  by  Mr.  MalTy  to 
the  gentlemen  of  the  fir  ft  rank  and  confideration 
in  the  county,  the  Biihop  of  Limerick,  brother- 
in-law  of  Mr  Mafty,  and  every  other  gentleman 
and  nobleman  in  the  neighbourhood.  I need  not, 
in  this  moft  hofpitable  part  of  Ireland,  mention 
to  you  the  confequence.  Lord  Headfort  was  re- 
ceived, entertained,  and  cherifhed,  by  the  friends 
and  relatives  of  Mr.  Mafify.  Whilft  Mr.  Maffy  was 
endeavouring  by  every  polite  and  hofpitable  at- 
tention in  his  power,  to  render  his  temporary 
flay  in  this  country  not  unpleafant  to  him,  fome 
anonymous  letters  firft  created  in  the  breaft  of 
Plaintiff,  not  fufplcion^  but  conr^eyed  an  intimation, 
that  the  Marquis  of  Headfort  was  too  attentive 
to  Mrs.  Mafl'y.  Too  confident  in  the  virtue  of 
his  wife,  too  generous  to  credit  information  fo 
conveyed,  and  yet  too  prudent  wholly  to  over- 
look  or  di (regard  it ; Mr.  Maffy  prohibited  his 
wife’s  vifits  to  Limerick,  and  this  was  followed 
up,  by  intimating  to  Lord  Headfort,  that  his 
Lordfhip’s  vifits  would  be  difpenfed  with  at 
Summer-hill,  his  (Mr.  Maffy ’s)  place  of  refidence. 
Lord  Headfort’s  vifits  w^ere  difeontinued.  His 
Lordfnip  promifed  not  to  repeat  them. 

And  yet,  though  Mr.  Maffy  took  thefe  precau- 
tions, he  ftiil  had  the  utmoft  confidence  in  the 
virtue  of  his  wife,  and  not  without  apparent 
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reafon,  for  fhe  flill  prefer ved  the  appearance  of 
the  mofl:  affedionate  attachment  to  him,  and 
acquiefced  without  a murmur,  in  what  his  pru- 
dence prefcribed.  Her  correcf  manners,  her 
flrid  attention  to  her  religious  duties,  might 
have  impofed  upon  a keener  penetration  than 
her  hufband’s ; fhe  regularly  attended  divine 
lervice,  regularly  took  the  facrament,  and  has 
been  heard  to  reprove  her  brother,  and  brother- 
in-law,  for  want  of  attention  to  thefe  duties, 
and  in  converjation^  turning  on  the  indifcretions  of 
ether  women^  was  often  heard  to  declare^  that  if 
affeBion  for  her  hufband^  fo  well  merited^  or  for  her . 
child^  were  not  fuffident  checks  to  keep  her  fteady 
to  her  virtue^  her  fenfe  of  religious  obligations  would 
alone  have  that  effeB^  The  unaffeded  livelinefs 
and  fimplicity  of  her  manners,  the  decency  of 
her  deportment,  her  endearing  attentions  to 
him  and  her  child,  left  not  the  fliadow^  of  fuf- 
picion  on  the  mind  of  Mr.  MafTy,  that  flie  could 
in  any  wife  forget  her  fex,  her  fituation,  or  her 
duty,  much  lefs  that  fhe  could  run  into  the 
coarfe  toils  fpread  for  her  by  Lord  Headfort.  It 
will  Ihock  and  appal  you.  Gentlemen,  to  hear  the 
time  and  occafion  which  Lord  Headfort  feleded, 
for  the  final  acccmplifhment  of  his  defigns  upon 
the  honour  of  this  unfortunate  woman,  and  the 
happinefs  of  his  hofl  and  his  friend.  The  day  was 
Sunday,  the  hour  the  time  of  Divine  Service  ; 
yes,  Gentlemen,  on  that  day,  and  on  that  hour, 
fet  apart  for  the  Service  of  our  Creator,  whilft 
the  Reverend  Redor,  was  bending  before  the  altar 
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of  his  God^  invoking  blelTings  not  only  on  his  flock 
there  aflembled,  but  on  the  heads  of  the  unfeel- 
ing and  profligate  deftroyers  of  his  comfort  and 
honour,  on  fuch  a day,  at  fuch  an  hour,  upon 
fuch  an  occafion,  did  the  Noble  Lord  think  proper 
to  commit  this  honourable  breach  of  hofpitable 
faith,  this  high-minded  violation  of  the  little  laws 
of  your  diminutive  country,  this  contempt,  I would 
almofl  call  it,  this  defiance  of  the  Almighty  him- 
/felf,  and  will  not  you,  Gentlemen,  the  fworn  ar- 
bitrators of  this  profanation,  the  guardians  of  our 
Laws  and  our  Religion,  the  confcientious  minifters 
of  divine  and  human  jullice,  reward  the  Noble 
Delinquent  accordingly  ? I know  you  will,  and  to 
you,  and  to  your  juft  eftimate  of  fuch  an  adl,  I 
commit  this  noble  a^f,  and  its  moft  noble  aftor. 

I have  to  ftate  what  will  be  proved,  that  on 
Sunday,  and  at  this  hour,  Lord  Headfort  took  off 
Mrs.  MalTy  from  her  hufband’s  houfe  at  Summer- 
hill  ; they  crofted  the  Shannon  in  a boat,  got  into 
a chaife  in  waiting  for  them  on  the  road,  and  from 
thence  pofted  to  Pallas,  iS  or  19  miles  only  from 
Summer-hill ; there  he  and  Mrs.  Mafty,  heedlefs 
of  the  mifery  and  diftradlion  of  her  unhappy  huf- 
band,  remained  in  the  fame  room  the  whole  of 
Sunday  night — the  noble  Peer  did  not  fly — no — 
he  made  flioft  and  eafy  ftages — not  fearful  of  pur- 
fuit,  not  as  a criminal  endeavouring  to  eftefl  his 
efcape,  but  as  a conqueror  parading  fiowly  through 
the  country,  and  quietly  enjoying  the  glory  and 

honour 


hottGiir  of  his  triumph.  What  was  his  triumph? 
The  diftra£lioii  of  the  friend  he  maddened  with 
agony,  the  pollution  of  a till  then  fpotlefs  and 
innocent  woman.  From  Pallas  his  Lord  (hip  pur- 
fued  his  route  to  Clonmeli  and  there  reded  a night, 
from  thence  to  Waterford,  then  to  England,  where 
I truft  he  will  ever  remain,  becaufe'  I am  fatis- 
fied,  that  no  advantage  to  be  derived  to  the  Coun- 
try from  the  mod:  ample  fortune  expended  here, 
could  countervail  the  mifcliiefs  that  muft  flow 
from  the  application  of  enormous  wealth  to  extra- 
vagant vices,  and  the  example  of  fuch  prodigal 
profligacy  amongfl  (is,  I fear  1 detain  you  too 
long,  yet  it  is  neceflary  to'  detail  the  enormity  of 
this  foul  tranfaflion  in  itfelf  moji  foul^  and  to  you 
then  I will  leave  it  to  mark,  by  the  verdiff  you 
■will  give,  your  approbation  or  difapprobation  of 
the  condu(5i;  of  this  Nobleman.  He  was  not  young, 
if  young,  the  ardor  and  inexperience  of  youth 
might  have  been  fome  extenuation  of  this  enor- 
mity, but  many  years  have  elapfed  fince  the  vene- 
rable Peer  could  have  infilled  upon  fuch  a plea ; 
the  noble  Lord  is,  I am  inflruded,  between  50 
and  60  years  of  age,  and  from  the  life  he  has  led, 
and  the  purfuits  he  has  been  engaged  in,  we  mu.fl 
conclude  his  conflitution  not  to  be  that  of  a very 
green  old  age ; at  this  advanced  period  of  life  the 
flightell:  check  of  principle  mud  rein  in  and  rei- 
train  the  pafTions. 


But 


9 


\ 


But  if  a fickly  appetite  cannot  be  controuled, 
and  mud  be  fed  with  perpetual  fupplies  of  dearly 
purchafed  variety,  let  the  wealth  he  commands 
and  abufes,  procure  it,  without  breaking  in  upon 
the  peace  and  honor  of  refpe£iable  families. — The 
noble  Lord  proceeded  to  the  completion  of  his 
diabolical  proje6l:,  not  with  the  ralh  precipitancy 
of  youth,  but  with  the  raofl:  cool  and  deliberate 
confideration  The  Cornifh  plunderer  intent  on 
fpoil,  callous  to  every  touch  of  humanity,  fhrouded 
in  darknefs,  holds  out  falfe  lights  to  the  tempeft-tofl 
veffel,  and  lures  her  and  her  pilot  to  that  (hore  upon 
which  ftie  mud  be  lod  for  ever,  the  rock  unfeen,  the 
ruffian  invifible,  and  nothing  apparent  but  the 
treacherous  fignal  of  fecurity  and  repofe;  fo  this 
prop  of  the  throne,  this  pillar  of  the  date,  this  day 
of  religion,  the  ornament  of  the  peerage,  this  com- 
mon proteflor  ofthe  people’s  privileges,  and  of  the 
crown’s  prerogatives,  defeends  from  thefe  high  grounds 
of  charaeder,  to  muffle  himfelf  in  the  gloom  of  his 
own  bafe  and  dark  defigns,  to  play  before  the 
eyes  of  the  deluded  wife  and  the  deceived  huf* 
band,  the  faded  lights  of  love  to  the  one,  and  of 
friendly  and  hofpitable  regards  to  the  other,  until  die 
is  at  length  dadied  upon  that  hard  bofom,  where 
her  honour  and  happinefs  are  wrecked  and  lod  for 
ever;  the  agonized  hufband  beholds  the  ruin  with 
thofe  fenfations  of  mifery  and  of  horror  which  you 
can  better  feel  than  I deferibe ; her  upon  whom  he 
had  embarked  all  his  hopes  and  all  his  happinefs 
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ia  this  life,  the  treafare  of  all  his  earthly  felici- 
ties, the  rich  fund  of  all  his  hoarded  joys,  funk 
before  his  eyes  into  an  abyfs  of  infamy,  or  if  any 
fragment  efcape,  efcaping  to  folace,  to  gratify,  to 
enrich  her  vile  deftroyer.  Such,  Gentlemen,  is 
the  a£i:  upon  which  you  are  to  pafs  your  judg- 
ment, fuch  is  the  injury  upon  which  you  are  to 
fet  a price,  and  I lament  that  the  moderation  of 
the  pleader  has  circumfcribed  within  fuch  narrow 
limits,  the  difcretlon  )^ou  are  to  exercife  upon  the 
damages;  you  cannot  exceed  the  damages  laid  in 
the  declaration,  I lament,  and  fo  I hope  do  you, 
that  you  cannot,  for  the  damages  laid  do  not  exceed 
one  year’s  income  of  the  noble  Lord’s  eftates.  The 
life  of  the  adulterer  is  in  fome  degree  in  the  pow- 
er of  the  injured  hufband;  if  the  hufband  kill  the 
adulterei*  caught  in  the  fadf,  the  killing  is  not 
murder:  what,  according  to  the  noble  Lord’s  own 
cftimate,  would  be  the  value  of  the  noble  Lord’s 
life?  In  mine,  and  perhaps  in  your  cftimation,  the 
value  of  the  noble  Lord’s  life  would  not  be  very 
high,  but  take  it  according  to  his  own,  and  it  is 
invaluable;  the  ranfom  of  his  life  ought  to  be  the 
meafure  of  your  damages.  What  can  he  plead  ? 
Is  it  that  he  too  has  a wife  and  children,  is  it 
that  as  a double  adulterer  he  comes  into  a Court 
of  Juftice,  and  interpofes  the  innocence  of  his  in- 
jured family  between  his  crime  and  your  juftice? 
Are  his  titles  and  honours  as  they  are  vulgarly 
called,  to  dazzle  your  eyes  and  blind  you  to  the 

demerits 


n 

demerits  of  his  condudl?  No,  no — what  * are  tides 
conferred  by  Kings,  if  the  fouls  of  tliofe  who  wear 
them,  be  not  ennobled  by  the  King  of  Kings, 
thefe  badges  of  diflindion,  thefe  fplendid  emblems 
of  (hining  merit,  thefe  rewards  conferred  by  grate- 
ful fovereigns,  on  eminent  attainments  in  fcience,  or. 
atchievements  in  war,  may  be  well  allowed  to  adorn 
wifdom  and  virtue,  but  cannot  make  the  fool  wife, 
the  coward  brave,  or  the  knave  honeft. 

There  are  two  grounds  of  defence,  upon  which 
I hear  the  noble  Lord  means  to  fubmit  his  cafe 
to  the  Jury.  The  connivance  of  the  hufband— 
the  notorious  general  mifeonduft  of  the  wife-~ 
both,  if  am  rightly  inftrufbed,  unfounded  in*  fa£f^ 
and  not  to  be  fupported  by  any  credible  tefli- 
mony.  . Witneffes  to  thefe,  or  to  any^  fa<fls,  may 
be  prbeured,  but  the  Jury  is  to  determine  on 
their  credit.  But  w'ho  is  the  man  who  will  have 
the  hardihood  to  come  forward,  and  tell  you 
that  Mr.  MalTy,  or  any  gentleman  of  -his  family^ 
rank,  character,  education  or  profeffi'on,  could  (loop 
to  a conduft  fo  uniformly  mean,  fo  fcandaloufly 
diftionourable,  and  if  fuch  a witnefs  can  be  found; 
who  is  the  Juror  vydll  believe  him?  Can  any  gen- 
tleman believe,  that  a gentleman  could  be -wilful- 
ly inllrumental  to  his  own  difgrace,  the  promoter 
of  his  own  diflionour,  a pander  to  the  proftitu- 
tion  of  an  adored  wife,  the  ftigmatifer  of  his  ido- 
lized offspring?  Such  a tale  (let  the  relater  be 
who  he  may)  is  in  itfelf  utterly  improbable.  The 
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proud  mind  of  my  Client  cannot  condefcend  to 
contradict  it;  but  let  the  tenor  of  his. whole  life, 
his  character  yet  unafperfed  and  unblemiflied,  his 
generous  facrifices  to  this  very  woman,  before  her 
honour  became  his  honour,  and  her  character  the 
object  of  his  protection,  his  exemplary  conduCt  as 
an  hufband,  a father,  a pallor  of  our  church,  a 
member  of  fociety,  give  the  lie  to  a ftory  which 
cannot  be  told  by  any  man  of  honour,  or  be  be- 
lieved by  any  man  of  fenfe.  It  is  not  impoffible, 
however.  Gentlemen,  that  the  Marquis  of  Head- 
fort  may  attempt  to  cover  his  retreat  from  the 
purfuit  of  judice,  by  fome  contrivance  of  this  kind, 
nor  is  it  quite  impofTible,  however  improbable, 
that  he  may  find  fome  plaufible  indrument,  hard 
of  forehead,  and  flippant  of  tongue,  ready  from 
the  motives  which  generally  aCluate  fuch  indru- 
ments,  to  devote  himfelf  to  the  perilous  fervice. 

If  fuch  a witnefs  fliould  appear  before  you,  I will 
give  you  a clue  to  his  charaCler,  I will  defcribe 
to  you  what  he  is,  and  I much  midake,  if  by 
thefe  marks  and  tokens  you  can  fail  to  know  him 
if  he  (hall  appear.  He  is  not  like  thofe  whom  I have 
the  honour  to  addrefs,  a gentleman  who  has  a cha- 
raCler to  dake  upon  the  tcdimony  he  will  give.  He 
is  not  a gentleman  whofe  intercourfe  with  the 
world,  has  fafliioned  him  to  courtefy,  without 
wearing  out  and  defacing,  thofe  lharp  and  promi- 
nent features  of  old  fadiioned  probity,  undeceiving  | 
truth,  and  unbending  pride,  which  charaClerize  : 
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the  Irifli  gentleman.  But  I will  tell  you  what  he 
is.  (Here  I mud  drop  the  pen,  and  fupprefs  this 
part  of  the  datement,  led  any  of  my  readers  might 
apply  to  any  living  perfon  what  was  faid  by  the 
learned  advocate,  and  the  rather,  as  no  fuch  thing 
as  he  apprehended  and  widied  to  guard  againd, 
appeared  on  the  trial).  Let  me  now  touch  the  fecond 
ground,  of  what  I underdand  is  to  be  the  noble 
Lord’s  defence,  the  general  mifcondu(d  of  Mrs. 
Mady  before  her  elopement  with  him.  It  wxll  be- 
comes the  Marquis-  of  Headfort  to  cover  with  addi- 
tional difijraces  the  unfortunate  viclim  of  his 
delufions ; is  it  that  in  the  druggie  between  his 
avarice  and  his  vanity,  the  former  has  conquered, 
or  is  it  fo  ordered  by  the  wife  and  all  jud  difpen- 
fations  of  Providence,  that-  the  bed  boons  fuccefsful 
vice  bedows  upon  fubdued  chadity,  are  private 
contempt,  and  public  infamy  ? But  though  the 
noble  Marquis  may  not  hefitateito  fink  dill  lower 
and  lower,  the  degraded  object  of  his  guilty  paflion, 
yet  there  are  other  confiderations  which  might 
hold  back  from  fuch  an  attempt,  a man  not  inac- 
cedible  to  the  feelings  of  humanity  : - Mn  Maffy 
has  a fon  dill  living,  why  fliould  this  innocent  be 
more  involved  than  he  already  is,  in  his  mother’s 
diflionour  ? Why  fliould  this  half  orphaned  child, 
robbed  of  one  parent  by  the  noble  Marquis,  be- 
come by  the  deliberate  a(d  of  his  and  his  family’s 
ememy,  a fad  remembrancer  of  the  other,  of  a 
father’s  doubt,  and  a mother’s  diflionour  ? Is  this 
additional  pang  to  be  inflidledon  the  lacerated  bofom,is 

this 


14 


this  .new  wound  to  be  opened  in  a bleeding  and 
exhaufted  heart?  Why  will  the  noble  Marquis 
endeavour  to  infufe  this  horrid  fufpicion  into  Mr. 
MalTy’s  mind,  that  the  offspring  of  his  marriage 
bed  is  fpurious,  that  though  the  father  of  a living 
fon,  he  is  perhaps  childlefs,  his  affections  lavifhed 
upon,  his  name  born  by,  his  fortune  deftined  for, 
perhaps,  an  impoflor.  This  attempt  the  noble 
Marquis  will  make,  I am  told,  to  mitigate  the 
injury,  and  diminifh  the  damages.  If  fuch  an 
attempt  be  made,  you.  Gentlemen,  will  appre- 
ciate fuch  an  attempt,  according  to  its  real  v/orth, 
and  true  value.  This-  attempt  can  only  be  fup- 
ported  by  fuch  a witnefs  as  I have  already  deferi- 
bed  to  you,  and  from  whom,  your  honourable 
hearts  will  recoil  with  fcorn  and  abhorrence.— 
We  are  prepared  to  fliew  you,  by  the  teflimony 
of  mod  refpeClable  perfonages,  that  the  fame  of 
this  now  unhappy  woman,  had  never  been  fullied 
by  the  flightefl:  imputation,  until  her  connexion 
with  the  Marquis  of  Headfort.  I feel.  Gentle- 
men, I have  been  honoured  with  your  attention 
too  long,  I fliall  detain  it  but  a very  little  longer. 
In  this  aCtion  the  Plaintiff  is  entitled,  either  to  the 
larged  or  the  fmalled  damages  ; if  connivance  be 
proved  to  your  fatisfaCfion,  a fingle  diilling  would 
be  too  much,  if  not,  I know  not  w^hat  meafure  of 
damages,  under  all  the  circumdances  of  the  cafe 
would  be  too  large. — It  will  be  proved  to  you 
how  he  received  the  fird  news  of  her  flight. 
The  fird  intimation  was  like  the  droke  of  death. 
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Ilis  portion . for  - feveral  weeks  after,  agony  and 
diflraflion.  Happy  would  it  have  been  for  him, 
if  death  had  followed  the  fliock,  or  madnefs  re- 
lieved him  from  mifery.  It  now  refls  with  you, 
to  compenfate  the  fufFerings  of  this  deeply  injured 
individual ; it  is  with  you  to  determine,  whether 
the  penalty  you  infli^I  on  lawlefs  luft,  fliall  operate 
as  a protedlion  to  legitimate  happinefs,  whether 
your  ample  verdi^l,  fhall  not,  like  a (hield  cover 
domeftic  peace,  and  focial  order,  from  brutal  in- 
fult,  and  diflioneft  violation.  If  the  compun6lious 
njifitings”  of  confcience  and  duty,  caniiot  dilTuade 
the  black  adulterer  from  his  defigns  upon  the 
quiet  of  others,  let  the  example  you  make,  drive 
him  from  your  doors,  and  deter  him  from  the  fpoil 
of  your  dearefl:  and  moft  invaluable  poflellions, 
your  happinefs  and  your  honour.  And  may  that 
God,  under  whofe  eye,  and  in  whofe  prefence  we 
a6i:,  when  his  hand  ihall  hold  the  balance  of  divine 
Juftice,  and  when  thofe  tranfgreflions  from  which 
the  errors  and  infirmities  of  our  nature  exempt  no 
human  creature,  fiiall  be  put  into  one  fcale,  may  > 
the  weighty  and  exemplary  verdifi:  of  this  day 
accompany  your  merits  into  the  other,  and  make  it 
preponderate. 
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The  JirJi  Witnefs  called  was  for  Plaintiff, 

The  Rev.  Doctor  Parker. 

Examined  by  Mr.  Curran. 

Do  you  know  the  Rev.  Charles  MalTy  ? 

A,  I do  fince  his  birth,  I baptized  him. 

Is  he  married  or  lingle  ? 

A,  He  is  married,  I celebrated  the  marriage 
according  to  the  rights  of  the  Proteftant  Church 
between  him  and  Mary  Anne  Rofslewin,  on  the 
22d  day  of  March  in  the  year  1796,  as  appears 
from  the  Regiftry,  a copy  of  the  entry  in  which  I 
now  hold  in  my  hand. 

Crofs-Examined  Mr.  Ponsonby. 

How  young  did  the  lady  appear  at  the  time 
of  her  marriage  ? 

. A.  About  1 8 years  of  age. 

^ Was  fhe  not  very  beautiful  and  of  a gay 
lively  temper 

A*  She  was,  and  lived  much  in  the  country, 
but  I never  knew  a happier  couple,  the  times  1 faw 
Plaintiff  and  his  wife  together  they  appeared  to  me 
to  be  a very  loving  couple;  I never  faw  Mrs. 
MaiTy  till  ftic  was  married,  but  have  often  feen  her 
fince. 

John  Stackpoole,  Esq.  Examined  by 
H.  D.  Grady,  Esqi 

^ Do  you  know  the  Rev.  Charles  Maffy  and 
Mary  Anne  his  wife  ; 

J.  I know 
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A,  I know  them  very  well,  I iim  uncle  to  Mr. 
MalTy  and  alfo  uncle  to  his  wife,  he  is  the  young- 
er fon  of  Sir  Hugh  Dillpn  Maffy  of  Donafs  in  this  ’ 
county,  and  in  holy  orders. 

^ What  eftablifliment  has  he  in  the  church? 

A,  He  has  two  livings,  one  in  this  county,  the 
other  in  the  county  of  Meath. 

^ Are  you  acquainted  with  the  circumftances 
of  Mr.  MalTy’s  father,  and  of  his  difpofition  to  his 
family,  and  do  you  recolledl:  any  and  what  occalion 
/ when  that  difpofition  was  manifefted? 

A.  The  father  having  a very  confiderable  land- 
ed property  in  his  power,  was  enabled  to  fettle 
liberally  on  his  fon,  and  I recolleff,  that  when  a 
treaty  of  marriage  between  the  Rev.  Charles  Maffy 
and  a young  lady  of  the  County  of  Tipperary  was 
on  foot  at  the  wifli  of  the  father,  hd  was'  then 
willing  to  fettle  on  him  ^ year  in  lands, 

jr.2400  in  money,  in  addition  to  the  young,  lady’s 
fortune,  to  purchafe  land  with,  and  I know  that 
a fettlement  to  that  amount  was  prepared,  as  I 
was  confulted  at  the  time;  (witnefs  then  referred 
to  a paper  in  his  poffeffion,  fpecifying  the  terms 
of  the  intended  fettlement.) 

^ Was  not  Mrs.  Maffy  very  young  at  the  time 
of  her  marriage,  of  confiderable  perfonal  attrac- 
tions heightened  by  a refined  education  and  accom- 
plilhed  manners,  and  were  not  her  eonnediions  nu- 
merous and  refpe^lable? 

A.  Her  education  was  the  beft  the  country 
could  afford,  her  manners  were  amiable,  I thought 
■^D  fo. 


fo,  and  fo  did  every  one  who  knew  her,  flie  was 
young  and  beautiful,  her  family  were  refpe£lable, 
and  {he  was  the  youngefl  of  a number  of  fillers. 

^ Was  there  not  a good  eftate  in  the  family, 

* and  what  was  the  fortune  of  Mifs  Rofslewin  ? 

A.  The  family  eflate  was  a good  one,  but  on 
account  of  the  numerous  family  dependent  on  it,  ' 
Mrs.  MafTy’s  fortune  was  very  fmall,  not  exceed- 
ing;^.2oo. 

^ What  were  the  refpe£live  ages  of  Mr.  and 
Mrs.  Maffy  at  the  time  of  the  marriage,  and  in  i 
what  {late  of  a{Fe£lion  have  you  known  them  to 
have  lived?  ; 

A,  Mr.  Maffy’s  age  might  have  been  about  23  * 

or  24  years,  hers  about  18,  and  from  the  conftant 
opportunities  I had  of  feeing  them,  and  in  wit- 
neiling  their  manner  towards  each  other,  I never 
faw  two  people  fonder  of  each  other,  not  in  ap- 
pearance but  in  reality. 

^ Was  there  any  fettlemcnt  made  by  Sir  Hugh 
MalTy  on  the  marriage  with  Mifs  Rofslewin? 

A,  Sir  Hugh  made  no  'fettlement  on  die  mar- 
riage, as  it  was  not  had  with  his  knowledge  or 
approbation,  which  I knew  from  different  conver- 
fations  with  Sir  Hugh  Mahy,  and  alfo  with  Mrs. 
MalTy,  who  is  my  niece,  it  was  a love  match. 

^ Are  you  well  acquainted  with  Mr.  Charles 
Maffy,  and  what  has  his  deportment  been,  what 
are  his  manners  and  education  ? 

A,  I have  been  in  long  intimacy  with  Mr, 
Charles  MaiTy,  and  I think  no  man  can  be  more 
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amiable  in  his  manners ; he  is  as  well  educated  aa 
poflible  both  in  England  and  Ireland,  and  I never 
knew  the  harmony  of  his  family  interrupted  in  the 
fmalleft  degree,  till  the  prefent  occafion. 

^ Do  you  recoiled  any  particular  impreflion 
made  on  you  of  the  great  afFe6lion  which  fubfifted 
between  Mr.  and  Mrs.  Maffy? 

I do,  I was  at  Mr.  Maffy’s  houfe  on  onc^ 
occafion  on  his  return  from  England,  and  they  ap- 
peared as  if  they  had  been  newly  married,  and 
this  appearance  of  attachment  continued  for  fome 
days  that  I was  in  the  houfe. 

^ Have  they  had  ilTue  of  the  marriage? 

A.  Yes,  one  very  fine  boy  about  6 years  old, 
and  the  father  has  as  much  affeftion  for  him  as 
any  man  on  earth  can  have  for  a'  fon,  and  the  af- 
fe(9ions  of  the  mother  were  equally  the  fame. 

^ What  is  Mr.  Mafiy’s  ordinary  condu61:? 

A,  His  condu61:  is  religious,  correal  and  pious, 
more  difpofed  to  domeflic  life  than  to  the  follies 
of  the  world. 

Mr.  Mafiy  has  but  one  brother  who  is  elder 
than  him,  is  he  married  or  unmarried,  and  has  he 
ifiue? 

A.  Mr.  Mafiy  has  but  one  brother,  Mr.  Hugh 
Mafiy,  who  is  eider  ,than  him,  and  is  married. and 
has  no  male  ififue,  he  has  but  one  child  and  that 
child  a daughter,  Mr.  Charles'  Mafiy’s  fon  is  the 
only  male  child  in  the  family. 

SK  What  may  be  the  amount  of  Sir  Hugh 
MalTy’s  efiate? 
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A,'  About  5000/.  a year. 

^ I What  may  the  eftate  of  the  Marquis  of  Head- 
fort  be  in  this  county,  and  what’s  his  age? 

A,  In  this  county  it  is  fuppofed  he  has  in  right 
of  his  wife,  foraething  about  5000/.  a year,  but 
he  has  other  large  eftates,  and  he  appears  to  be 
between  fifty  and  fixty  years  of  age. 

Crofs  Emmined  by  Mr,  Ouin. 

^ What  is  the  amount  of  Plaintiff’s  income 
annually  ? 

A.  Near  1 000/.  a year. 

^ The  fettlement  on  the  firfl  treaty  of  marriage 
included  part  of  that  income? 

A.  Yes — one  living  of  2co/.  a year. 

^ How  long  has  he  had  this  looc/.  a year? 

A,  I believe  he  has  the  county  Meath  living 
about  three  or  four  years. 

This  was  a love  match? 

Z Yes. 

^ That  inflance  of  afFe£lion  you  mentioned  was 
on  Mr.  Maffy’s  return  from  England,  how  long 
was  he  then  abfent? 

A.  It  was  on  his  return  from  England ; he  was 
abfent  three  or  four  weeks. 

^ How  did  Defendant  get  his  eflate  in  this 
county? 

A.  By  marriage— and  it  was  fettled  on  his  mar- 
riage. 

Plaintiff’s  eldeft  brother  is  married — does  his 
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wife  live  with  him? 


A.  No 
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A,  No— for  the  laft  month  fiie  has  been  in 
England. 

^ Has  Mrs.  Hugh  Mafly  been  ufed  to  live 
with  her  huiband  ? 

A.  She  was  at  Donafs  this  time  twelve  months. 
^ Do  they  live  feparate  or  not  ? 

A.  They  are  now  feparate.  ' 

^ Have  yojuL  ever  dined  with  Mr.  Hugh 
Mafly  ? 

A.  Yes. 

^ Was  Plaintiff  there  ? 

A.  Yes. 

^ Was  any, lady  there? 

A,  Yes. 

^ Young  and  handfome  ? 

A,  Yes,  very  handfome — about  22  or  23  years 
old. 

^ Don’t  you  believe  that  lady  was  the  mif- 
trcfs  of  Hugh  MaflTy  ? 

A.  Yes. 

^ What  is  her  name  ? ' 

A.  She  is  called  Mrs.  Harvey. 

^ Has  Hugh  Mafly  any  children  by  her  ? 

A.  Yes. 

^ What  country  woman  is  flie  ? 

A.  She  is  an  Englifli  woman. 

j^.  Who  brought  her  to  this  country  ? 

A>  I believe  Mr.  MaflTy  travelled  with  her.  I 
fhould  be  glad  to  travel  with  fuch  a woman. 

^ Do  you  believe  Mr.  Charles  Maffy  knew  at 
the  tiipe  the  fituation  of  this  wojriian  ? 

A.  Yes. 


^ Was 


Was  any  of  Plaintijff's  family  there  ? 

A,  His  little  fon  went  with  me  there. 

^ How  long  did  this  lady  live  with  Mr.  Hugh 
Maffy  ? 

A.  I cannot  fay.  I heard  flie  lived  in  Dublin 
with  him  before. 

Examined  again  by  Mr.  Grady. 

When  you  were  at  Donafs,  was  any  lawyer 
or  agent  there  ? 

A.  Yes. 

Court. —Was  it  fince  this  adion  was 
brought,  you  faw  Plaintiff  there  ? 

A.  Yes.  Mr.  Comyn  was  there,  Mr.  Charles 
Maffy’s  agent,  and  we  all  went  there  to  advife 
about  this  adlion. 

When  did  you  go  there  ? 

A.  At  about  1 1 o’clock  in  the  morning. 

^ Were  you  occupied  the  entire  day  ? 

A^  Yes.  We  had  not  time  to  walk  out. 

Did  Plaintiff  approve  of  his  brother’s  con- 
nexion with  that  woman  ? 

A.  I know  he  did  not.  I know  he  remonftra- 
ted  violently  with  him  at  various  times  about  it, 
and  intreated  their  mutual  friends  to  do  fo  too. 

^ Do  you  know  of  any  coolnefs  between 
them,  in  confequence  of  fuch  remoiiftrance  ? 

A.  I know  there  was. 

Court. — Why  did  you  take  the  child 

there  ? 

A Becaufe  he  was  a pleafing  affedionate  child, 
and  I did  not  like  to  leave  him  alone  with  three 
«r  four  fervants. 
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Rev,  Mr,  Ha  block  called ^ but  not  examined* 

Patrick  Dunn  examined  by  Mr.  White.  ' 

^ How  old  are  you  ?. 

A.  Seventeen  years. 

^ Do  you  know  the  confequence  of  taking  a 
falfeoath?.  * ^ 

A.  Yes.  No  chance  here  or  next  world. 

Do  you  know  Defendant  ? 

A,  Yes. 

Where  did  you  fee  him  laft  ? 

A,  At  Donafs,  the  time  he  took  Mrs.  Mafly 
away. 

^ When  was  it  ? 

A.  After  Chriftmas. 

What  day  ? 

A.  A Sunday,  at  one  o’clock. 

^ Where  was  your  matter  ? 

A.  At  church. 

^ Where  was  your  mittrefs  ? 

A,  Up  ttairs  at  the  window — I faw  him  coming 
up. 

What  did  your  mittrefs  do  ? 

A.  She  came  to  him  to  the  drawing-room. 

^ What  did  Ihe  fay  to  you  ? 

A.  She  defired  me  to  go  to  her  room  and  wait 
there  for  her. 

^ Did  you  do  fo  ? 

A,  Yes — and  ftie  came  up  again,  and  alked  me 
if  I could  take  a bundle.  I faid  I could,  and  I 
got  another  boy  about  1 1 years  of  age  to  go 

with 
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with  me  with  a dreffing-box.  I faw  Lord  Head- 
fort  in  the  drawing-room,  with  the  wood  of  a 
piftol  appearing  in  his  bofom. 

^ Did  he  go  away  ? 

-/f.  Yes — and  Mrs.  Mafly  with  him — his  hand 
under  her  arm. 

^ How  long  was  he  in  the  houfe  ? 
yf.  About  an  hour — I faw  him  hand  her  into 
the  boat. 

^ Where  did  fhe  go  to  ? 
ji.  Went  over  the  river  towards  Mr.  Bruce's  ; 
Ihe  defired  Lord  Headfort  to  give  the  boy  a ihil- 
ling,  and  Mrs.  Mafly  defired  me  to  fend  the  maid 
after  her. 

^ Did  you  go  for  the  maid  ? 

Yes ; but  Ihe  would  not  open  the  room 

door. 

Did  you  go  with  the  maid  ? 

Yes.  There  was  a carriage  at  the  other 
fide  juft  ready — a pair  of  hackney  horfes — faw 
Lord  Headfort  hand  in  Mrs.  Mafly — he  put  in 
the  maid  and  two  bundles,  and  went  in  him- 
felf,  and  defired  the  driver  go  off  to  Limerick. 
Heard  Mrs.  Mafly  defire  the  maid  to  make  hafte. 
Did  you  fee  any  of  them  finte  ? 

A No. 

Examined  by  Mr.  Goolo. 

How  long  ha^’^e  you  lived  with  PiaintifF? 
Twelve  months. 

Did  you  alarm  Maflfy  when  Mrs. 
Mafly  w^ent  away  1 ^ 


A.  No. 


^5 

A.  No. 

Was  Mr.  Mally  always  at  home  before  this 

time  ? 

A,  No.  He  ufed  to  be  out  fiiootin^-^-fome- 
times  at  Mr.  Captain  Mafly’s. 

^ Ufed  he  come  home  early  ? ' 

A.  Sometimes  at  three  or  four  o’clock. 

^ Was  he  never  later  ? 

A.  He  ufed  fometimes  to  dine  there. 

Do  you  remember  the  day  Mrs.  Maffy 
came  from  the  Bifhop’s  ? , 

A,  I do.  ' ■ 

In  whofe  carriage  ? 

A,  In  her  pwn. 

^ Did  you  never  hear  her  fervants  talk  of 
her  ? . 

A.  Never. 

^ Do  you  remember  any  particular  day  your 
matter  went  to  Donafs  ? 

A.  No. 

^ Did  he  ever  come  home  hearty  ? 

A.  Never.  ' ^ • 

Jane  Apjohn  Examined  Mr.  Casey. 

^ Where  did  you  live  about  January  laft? 

A,  At  Pallas. 

^ Were  you  a fervant  at  the  inn  then? 

A»  Yes.  I was  houfe-maid. 

^ Were  you  there  when  Lord  Headfort  and 
Mrs.  Matty  went  there  ? 

, A.  Yes. 

^ Did  they  fleep  there  ? 

E A,  Yes. 
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A.  Yes. 

^ In  feparate  beds  ? 

A>  No.  In  the  fame  bed. 

Had  it  next  morning  the  appearance  as  if 
two  flept  in  it  ? 

A,  Yes. 

[plaintiff  here  closed.] 


MR.  qyiN. 

My  Lords  and  Gentlemen  of  the  'Jury^ 

It  is  the  particular  duty  of  my  lituation  to 
lay  before  you  the  circumftances  of  the  Defen- 
dant’s cafe  \ fubmitting  it  on  his  behalf  to  your 
inveftigation  and  decifion,  with  a perfect  con- 
fidence of  your  difcharging  the  important  duty 
devolved  upon  you,  with  all  that  juftice  and 
fidelity  which  may  be  expe6ted  from  the  good- 
nefs  of  your  underftandings  and  the  integrity  of 
your  hearts. 

Cafes  of  this  fort  impofe  painful  talks  upon 
* the  counfel  for  the  refpective  parties.  They 
will  not  bear  much  ceremony,  no  polite  for- 
bearance, no  pundilious  reftraint  can  reafonably 
be  expelled;  of  this  you  have  had  tolerable 
evidence  already.  The  hufband  who  brings 
his  adion  as  fuchp  to  recover  compenfation  for 
an  injury  offered  to  the  moff  facred  relation  in 
fociety,  does  thereby  put  his  character  and 
condud  as  a hufband,  diredly  at  ifibe,  and  if 
he  expeds  to  fucceed,  muff  fhew  that  he  fuh 
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filled  and  difcharged  the  duties  fpringing  from 
that  relation,  becaufe  it  is  the  violation  of  it, 
which  conftitutes  at  once  the  injury  and  the 
claim.  We  cannot  differ  as  to  the  principle 
and  foundation  of  this  adfion ; it  arifes  but  of 
the  necelfary,  politic  provifions  of  fociety.  It 
is  bottomed  in  the  fineft  and  pureft  affedlions  of 
the  human  heart.  What*  man  is  there,  pof- 
feffed  of  rationality  and  feeling,  what  hufband 
who  deferves  the  name,  that  can  refift  to  fym- 
pathize  with,  and  is  not  impatient  to  redrefs 
the  fufferings  of  a perfon,  deprived  without 
default  of  his,  of  that  moft  ineftimable  of  human 
treafures,  an  amiable  and  virtuous  wife  ? Here 
we  agree — but  in  proportion  as  fuch  feelings 
impel  us  to  remunerate  fuch  an  injury,  and  vin- 
dicate the  wrongs  oi  fuch  a fufferer  ; fo  do  we 
turn  with  difgufl  and  reprobation,  from  an  at- 
tempt to  pervert  the  facred  nature  of  this  reme- 
dy from  its  juft  and  honeft  purpofe,  from  the 
alTiftance  of  the  pure,  genuine,  and  legitimate 
objects  of  its  care,  to  lavifh  its  redrefs  upon 
fadiiious  injury,  and  make  that  Jury  who  fhould 
be  the  inftruments  of  its  falutary  efficacy,  ‘fub- 
fervient  to  the  fchemes  of  hypocrify  and  impo- 
fition.  If^the  hufband,  who  by  his  deportment 
is  entitled  to  the  name,  meets  fuch  an  injury, 
and  fuftains  fu<ih  a lofs,  compenfate  him  (if  he 
can  be  compenfated),  to  the  utmoft  limit  which 
the  cafe  may  bear.  You  at  the  fame  time  re- 
quite the  moft  poignant  abufe  which  man  can 
fuffer,  and  give  a wholefome  leffon  to  fociety, 
E 2 but 


but  if  all  vyho  ^all  themfelves  hiifbands,  fliall  ap- 
peal fuccefsfully  to  this  tribunal,  and  under  pre- 
fence  of  injury,  (hall  clamour  for  money,  to  af- 
fuage  their  feelings,  by  fupplying  their  wants  ; 
you,  in  defiance  of  reafon  and  of  fecliiig,  con- 
found  all  claimants,  you  confer  what  fhould  re- 
munerate  the  injured,  on  him  wdio  has  received 
no  injury,  and  equalize  thofe  perfons,  who 
IliGuld  ftand  in  your  eflimation,  as  feparate  as 
innocence  and  guilt.  You  fanflion,  nay,  en- 
courage an  adulterous  traffic,  the  matrimonial 
bond  will  become  aflailed  by  the  moft  licentious, 
diflfolute,  and  fordid  motives,  lull,  avarice  and 
indigence,  will  inftitute  treaties  on  the  fubjedt : 
hufbands  will  take  their  wdves  to  market,  and 
inftead  of  reftraining,  you  will  promote  the  vice. 
The  cafe  of  the  Defendant  is  not,  becaufe  it  can- 
not, be  a cafe  of  juftification.  The  fact  hands 
admitted,  and  however  it  may  be  accounted 
for,  it  cannot  be  morally  defended  under  any 
circumhances.  The  advocates  of  the  Defendant 
would  not  outrage  moral  decency,  or  affiront 
the  feelings  and  underftanding  of  a Jury.  But 
the  principle  of  the  a^ion  fliould  be  exaTIy  un- 
derhood— the  Defendant  is  not  here  upon  his 
trial  for  the  coUimiffion  of  an  offence  againh 
fociety-'-you  are  not  placed  there  on  this  occa- 
hon,  as  moral  cenfors  of  the  aflions  of  men  — 
public  duties  ihould  not  be  confounded — the 
Defendant  is  not  the  fubjed  of  criminal  profe- 
cution— but  the  Plaintiff  feeks  compenfation  for 
a fpecific  injury,  and  mnft  Ihew  he  has  fuhained 
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it — lie  fays  he  has  loft,  by  means  of  the  Defen- 
dant, the  comforts  and  enjoyments  of  conjugal 
domeftic  life.  The  law  upon  the  fubjecl  is  fim- 
ple  and  well  fettled — If  the  hufband  in  the  em- 
phatical  language  of  the  law,  connives  at  his  own 
diftionour,  (which  I would  not  be  underftood  to 
fay,  he  has  done  in  the  prefent  cafe)  it  goes  to 
the  foundation  of  the  aclion,  and  he  is  not  en- 
titled to  a verdifl.  That  muft  of  courfe  be  col- 
leffted  from  the  circumftances — neglecl:  and  in- 
attention may  be  fo  grofs,  as  to  amount  to  fatif- 
faclory  evidence  of  connivance,  or  may  difclofe 
fuch  demerits  on  the  Plaintiff^s  part,  as  fliould 
mitigate  the  damages  to  nothing.  The  cafe 
before  you  is  of  the  latter  clafs,  and  as  fuch  we 
put  it  to  you.  Let  me  advert  to  the  circum- 
ftances under  which  the  Plaintiff  married  Mifs 
Rofslewin.  She  w^as  extremely  young — it  was 
what  is  called,  a match  of  love — that  v?,  at  their 
time  of  life,  it  was  paffion  upon  both  iides,  and 
nothing  elfe — their  attachments,  founded  as  they 
were,  were  fleeting,  and  when  they  fled,  no- 
thing remained  to  bind  them- — their  means  were 
ftinted,  and  they  poffeffed  but  fmali  refources,  to 
fupport  the  expences  of  fafliionable  life — the 
fatiated  lover,  became  the  carelefs  hufband,  and 
engaged  in  his  own  indolent  purfuus,  he  left  his 
wife  to  chufe  her  own.  She  was  young,  vola- 
tile and  giddy,  beautiful  and  vain,  of  an  un- 
* common  levity  (the  witnefs  called  it  gaiety)  of 
dirpofition,  and  addifted  to  the  love  of  drefs, 
beyond  even  the  ordinary  paffion  of  her  fex — 
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his  tnanly  advantages,  and  liberal  education, 
enabled  him,  and  the  prudential  duties  of  his 
flation  enjoined  him,  to  obferve  and  guide  her ; 
lead  uncontrolled  by  the  prefence,  and  unaf- 
fifted  by  the  inftrudion  of  a hufband,  unre- 
drained  by  a marital  admonition,  unattended, 
unadvifed,  unchecked,  and  unreproved  by  him, 
who  was  the  natural  guardian  of  her  morals, 
and  his  own  honour,  indulged  in  profufion,  to 
which  his  income  was  inadequate,  die  engaged 
in  a career  of  dilllpation,  and  plunged  into  that 
vicious  vortex,  which  hurried  her  to  the  depth 
of  her  own  infamy,  and  his  difgrace. — Her  life 
was  palled  and  occupied — the  Plaintiff  fuffered 
it  to  pafs,  amidft  thofe  feenes  of  fafhionable  en- 
joyment, wherein  women,  unfortified  by  prin- 
ciple, and  unaided  by  advice,  become  expofed 
to  the  moft  dangerous  imprellions ; her  im- 
proving beauty  folicited,  and  provoked  the  ad- 
miration of  our  fex,  and  her  fituation  encou- 
raged their  approaches— devoted  to  his  own 
amufements,  her  natural  protedor  wandered 
from  her,  and  left  ‘‘  her  fairlide  all  unguarded,*' 
fhe  received  and  permitted  with  undifguifed 
delight,  affiduities  too  obfervable  to  pafs  unno- 
ticed, or  efcape  the  effed  of  public  obfervation. 
Her  drefs  became  magnificent  and  coftly.  She 
pafl'ed  months  at  the  houfes  of  Tingle  gentlemen, 
unaccompanied  or  unattended,  fave  occafionally 
by  the  Plaintiff;  and  at  Galway  in  particular, 
where  Hie  went  on  ah  excurfion,  the  attentions 
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of  a military  man  of  rank,  became  fo  remark- 
able, and  her  encouragement  fo  glaring,  that 
her  own  connections  found  it  neceflary  to  fnatch 
her  from  the  fpot,  as  from  impending  infamy, 
and  hurried  her  to  Limerick. 

Thus  it  will  appear  that  this  unfortunate 
young  lady,  vrho  has  been  poetically  reprefent- 
ed  by  the  Plaintiff’s  counfel  as  a paragon  of 
domefiic  fidelity  and  female  purity,  until  the 
fpoiler  came  j and  whofe  piety  has  compofed  one 
topic  of  the  panegyric,  nad  never  beheld  the 
Defendant  or  he  her,  until  the  breath  of  pub- 
lic remark  had  tainted,  if  not  blafted  her  re- 
putation. Such  as  I have  deferibed  her,  fo  did 
the  defendant  find  her;  engaged  in  public  fa- 
fhionable  life,  immerfed  ,in  pleafures  and  prac- 
tifed  in  thofe  arts  which  too  often  render  a love- 
ly married  woman  more  feducer  than  /educed.  He 
met  her  firft  at  the  races  of  Limerick,  then  at 
the  races  of  Mallow,  unattended  by  the  Plain- 
tiff at  either  place;  the  attentions  of  a man  of 
fuch  fuperior  rank  were  too  flattering  to  be  de- 
clined, they  paffed  under  public  obfervation  at 
all  places  of  public  and  private  fafliionable  re- 
fort, the  eyes  of  all  companies  were  fixed  upon 
them,  and  her  reception  of  them  being  too  ob- 
vious to  pafs  unmarked,  became  the  fubjec'f  of  ge- 
neral converfation — She  avowed  to  her  relations 
her  attachment  to  the  defendant,  and  her  deter- 
mination to  go  off  with  him.  Are  you  to  pre- 
fume that  all  this  took  place,  unknown  to  her 
hufband?  Was  he^  though  on  the  fpot,  alone 
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deceived? — It  ig  faid  the  Defendant’s  propenfity 
to  gallantry  is  notorious — was  that  unknown  to 
the  Plaintiff? — would  be  monftrous  under  fuch 
circumftances  to  prefume  him  ignorant ; but  he 
Jhould  have  known  her  conducl  becaufe  it  was  his 
duty  to  obferve  and  govern  it.  That  fuch  was 
her  demeanour  will  appear  in  proof. — We  have 
heard  and  read  of  various  hufbands — the  tender, 
the  carelefs,  the  myfterious,  the  fufpicious  ; but 
the  Plaintiff  adds  a new  one  to  the  drama,  and 
gives  the  unfufpeding  or  the  fighilefs  hufband. — 
Here  was  no  breach  of  friendfhip — no  confidence 
abufed — the  intercourfe  went  on  in  public,  and 
it  was  not  until  after  a familiar  acquaintance 
with  the  wife,  well  known  to  the  plaintiff,  that 
he  and  the  defendant  became  known  to  each  ^ 
other.  While  thefe  proceedings  were  in  progrefs 
to  their  confummation,  the  Plaintiff,  who  had 
refigned  Mrs.  Maffy  to  her  own  good  guidance, 
paffed  his  time  at  the  houfe  of  his  brother,  enjoy- 
ing the  highly  moral  intercourfe  of  him  and  Mrs. 
Harvey.  What!  Gentlemen  of  the  Jury,  the 
man  who  claims  40,000/.  againfl  another,  for  a 
breach  of  the  moff  facred  moral  relations  in 
Ibciety — himfelf  of  a facred  and  highly  moral 
function,  affociates  with  the  miftrefs  of  his 
brother,  fandions  by  his  prefence,  the  expulfion 
of  an  amiable  and  deferving  woman,  call  into 
exile  from  that  manfion  which  fhe  could  adorn, 
and  wdtneffes  her  rights  fupplanted  and  her  place 
ufurped  by  the  dominion  of  a concubine;  and 
if be  the  Plaintiff’s  claims  to  your  regard, 
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indulge  him  to  the  extent  of  his  demand ; but 
before  you  do  fo,  you  will  expedt  that  he  lhall 
fhew  himfelf  entitled  from  his  own  deportment, 
for  your  verdict  will  be  the  refult  of  reafon  and 
of  juftice,  and  not  (as  has  been  fiid)  of  vengeance. 
What  will  you  be  difpofed  to  feel,  when  you 
lhall  hear  that  Ihe  dined  repeatedly  at  the  houfe 
of  the  defendant,  alone,  unaccompanied  and 
uncountenanced  by  any  other  female,  and  fur« 
rounded  by  his  officers  ? To  what  can  you  afcribe 
fuch  an  unblufhing  breach  of  delicacy  ? What  in- 
ference do  you  draw  from  that  ? Why,  that  her 
principles  were  fapped  before,  and  that  it  is  as 
idle  as  unjuft  to  charge  the  Defendant  with  her 
ruin ! What  will  you  think  when  I inform  you, 
that  after,  in  confequence  of  fuch  mifcondudt, 
her  relations  lliut  their  doors  againft  her,  the 
hufband  opened  his.  She  returned  from  Lime- 
rick to  Summer-hill,  the  Plaintiff’s  houfe, 
accompanied  by  the  Defendant,  and  no  other 
perfon,  in  the  Defendant’s  carriage,  and  was 
received  by  her  unfufpecling  hufband. — What 
did  he  do  ? Did  he  exprefs  a natural  indignation? 
Did  he  remonftrate — did  he  reprove  ? No,  Gen- 
tlemen of  the  Jury  ? He  retired  to  Dians  Temple^ 
at  Doonafs,  and  the  key  of  the  cellar  being  left 
behind,  nothing  remained  to  impede  the  indul- 
gencies  of  love^iVid  wine— thence  till  he  went 
off,  the  Defendant  paffed  whole  days  at  Summer- 
hill  uninterrupted  by  the  Plaintiff.  Allow  me  to 
alk,  where  was  Mr.  Mafly,  and  how  was  he 
occupied  vvhile  his  wife  was  lb  condu cluing  her- 

F felf? 
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felf  ? Was  he  engaged  away  in  the  fervice  of  his 
king  and  country  ? Was  he  laudably  employed 
in  the  induftrious  talk  of  furnifhing  the  comforts 
and  elegancies  of  life  for  the  partner  of  his  heart, 
and  the  dear  pledges  of  their  love  ? No — the 
man  poffefiing  a jewel  of  ineftimable  worth,  who 
wiflicd  in  truth  to  guard  its  value  and  preferve 
its  luffre,  would  wear  it  next  his  heart ; but  the 
Plaintiff  threw  this  gaudy  worthlefs  trinket^  here 
and  there,  to  be  picked  up  by  every  cafual  finder, 
or  let  it  hang  fo  loofely  from  his  perfon,  as  to 
invite,  and  ready  as  it  were  to  blefs  the  filly 
hand,  which,  tempted  by  its  glitter,  might  feel 
difpofed  to  I rid  him  of  the  contemptible  embar- 
raffment,  and  fnip  it  from  his  fide. — It  has  been 
lofi,  and  you  are  called  upon  to  eftimate  the 
injury,  and  to  reprize  the  lofs. — You  will  refled 
how  far  it  was  worth  the  keeping — you  will 
confider  v/hat  pains  he  took  to  guard  it — you 
will  appreciate  the  value  of  the  article,  and  then 
determine,  upon  what  grounds,  and  to  what 
extent,  the  PlaintilT  merits  the  interpofition  of  a 
jury. 

Colonel  Pepper  Examined  on  the  part  of 
Defendant, 

^ Have  you  ever  feen  Mrs.  Maffy  : 

I have. 

.9.  Do  you  know  Lord  Headfort  ? 

A.  I do. 

^ When  did  you  find  fee  Mrs.  Mafiy  r 

A,  Sometime 
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A,  Sometime  in  September  or  Odober  laft, 
at  or  before  the  races  of  Limerick. 

When  did  the  acquaintance  between  Mr. 
Mafly  the  Plaintiff,  and  the  Marquis  of  Headfort 
commence  ? ' 

A.  I do  not  know. 

Have  you  often  met  Mrs.  Maffy  in  com- 
pany, and  where  ? ' 

A.  1 have  often  met  her  in  different  compa- 
nies on  different  days  in  October,  November, 
and  December,  often  at  the  Marquis's,  and 
elfewhere. 

^ When  file  dined  at  the  Marquis’s,  were 
ladies  always  there? 

A.  1 do  not  recollecl  pofitively  whether  la- 
dies were  always  there,  but  to  the  bed  of  my 
recollection  (he  has  dined  there  without  other 
ladies. 

Did  Mr.  Charles  Maffy  always-  dine  in 
the  company  of  his  wife  on  thefe  occafions  ? 

A.  Not  always.  - 

^ Where  were  thefe  dinners  given  that. you 
fpeak  of? 

A.  Thefe  dinners  were  at  Lord  Limerick's 
houfe,  in  which  Lord  Headfort  relided. 

^ Have  you  known  that  Mrs.  Maffy  remained 
there  after  dinner  ? 

A.  I have. 

^ Was  Mrs.  Maffy  very  expenfively  dreffed 
and  in  prefence  of  her  hufband  ? 

A.  I have  feen  her  exceedingly  well  dreffed/ Ihe 
appeared  very  fond  of  drefs,  exceedingly  fo.  . 

F 2 .^Do 
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^ Do  you  know  that  thefe  circuinftances 
became  the  object  of  public  convcrfation  ? 

A.  I do.  . 

^ Do  you  recoiled  meeting  the  Plaintiff  in 
company  with  his  wife  at  Lord  Headfort's 
table?  ^ 

A,  Yes. 

^ Did  the  Marquis  pay  any  particular  at- 
tention to  Mrs.  Maffy,  and  in  the  prefence  of 
the  Plaintiff? 

A.  He  did,  and  fhe  feemed  highly  flattered 
by  them,  his  attentions  were  fo  marked  that 
they  drew  the  obfervation  of  the  gentlemen  at 
the  table. 

^ Who  chiefly  compofed  the  company  ? 

A,  It  was  generally  compofed  of  the  officers 
of  Lord  Headfort’s  regiment. 

Crc^s-Emmined  by  Mr.  Curran. 

You  are  a young  man.  Colonel  ? 

A,  Yes,  I am  young. 

Pray  Colonel  how  long  fince  the  Marquis 
left  College? 

A.  I can’t  tell. 

You  and  the  Marquis  were  in  College  to- 
gether, were  you  not  ? 

A,  No. 

^ Pray  how  Hands  his  account  wdth  the  ca- 
lendar ? 

A.  I have  taken  no  calendar  of  his  age,  but 
he  is  pretty  far  advanced. 
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^ Are  not  there  now  a few  white  memo- 
randums on  his  forehead,  a few  grey  hairs,  Co- 
lonel, was  he  not  grey  before  he  was  good  ? 

A.  He  is  grey. 

You  have  heard  him  talk  of  a£lion,  paf- 
lions  and  fo*forth,  on  the  general  topic  of  gal- 
lantry ? 

A.  Sometimes. 

Could  you.  give  a rough  guefs  at  the  num- 
ber of  Saints  on  his  calendar,  or  how  many 
Beffys  or  Pollys  he  may  have  drank  bumpers 
to?  (on  witnefs  hefitating,)  I fee  Colonel,  it  is 
very  well,  I refped:  a foldier’s  taciturnity  on  fub- 
je6ls  of  this  lort. — (no  anfwer.) 

^ Some  of  thofe  ladies  were  married,  fome 
unmarried.  Colonel? 

A.  Yes,  fome  were  and  fome  were  not. 

Was  it  not  mortifying  to  his  vanity  to 
talk  of  his  being  fo  unfortunately  feduced?  (no 
anfwer,)  Is  he  not  vain  of  thefe  gallantries  of  his  ? 

A.  I cannot  fay  1 perceived  it. 

Has  he  not  boafted  of  them? 

A.  I never  heard  him  that  I fecollecl. 

The  Marquis  is  very  rich,  has  a very 
large  fortune? 

A.  He  has.  Sir. 

The  Marquis  is  married,  and  has  a wife, 
a very  amiable  woman? 

A,  He  has. 

^ How  many  children  has  he? 

A.  He  has  two  grown  up,  and  two  young 
ones,  he  has  a fon  not  yet  gone  to  College. 

^ Did 
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9.  Did  not  other  ladies  dine  at  Lord  Head- 
fort’s  when  Mrs.  Mafly  dined  there? 

A.  I have  feen  other  ladies  alfo  dine  there  on 
thefe  occafions,  and  alfo  at  the  Bifliop’s  houfe. 

9^  How  nearly  connected  is  the  Bifhop’s  wife 
to  Mrs.  Mafl'y  ? 

A*  She  is  her  fifter. 

9.  The  Bifhop’s  is  next  door  to  Lord  Lime- 
rick’s in  wdiich  Lord  Headfort  refided? 

A.  It  is. 

9.  Is  it  not  natural  from  the  ill  ftate  of  the 
Bifbop’s  health  that  her  filler  fliould  have  at- 
tended her  ? 

A,  It  was  in  my  opinion  perfectly  natural. 

Do  you  conceive  that  a woman  living 
next  door  to  a man  of  50  would  be  equally  cri- 
minal in  vihting  him,  as  Ihe  would  a man  of 

A,  I do  not  think  there  is  much  difference. 

Were  there  not  many  ladies  of  diftinc- 
tion  prefent  at  thefe  dinners  ? 

A,  There  were. 

9*  Give  me  leave,  Colonel,  to  alk  what  do 
you  call  marked  attentions,  for  inftance,  if  a 
gentleman  Ihould  afk  a lady,  ‘‘  madam,  permit 
me  to  pour  a little  melted  butter  on  your 
greens,”  if  he  Ihould  afic  her  to  take  a glafs  of 
wine  with  him,'  would  you  call  thofe  marked 
attentions  ? 

A,  No. 

9-  Pray  Colonel,  be  fo  good  to  Ihew  the 
manner  in  which  it  iliould  be  done? 


A.  The 
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A.  The  attentions  were  fuch  as  to  make  her 
fmile. 

^ Do  you  not  believe  that  Mrs.  Mafly  is 
now  living  with  the  Marquis  in  England,  pub- 
licly ? 

A.  1 believe  flie  is. 

^ Do  you  not  believe  that  he  bore  her  off 
in  his  own  carriage  publicly,  without  difguife  ? 

A.  Yes,  I have  heard  it,  and  I believe  it. 

By  the  Court. — You  fay  Lord  Headfort  payed 
Mrs.  Maffy  marked  attentions  \ were  they  fuch 
as  a hufband  fhould  have  difapproved  ? 

A,  They  were.  ‘ ' 

Mr.  Curran. — There  u'as  no  touch  of  the 
perfon  ? 

A.  None  1 faw. 

By  a ]iJKOK, — Was  the  Plaintiff  ever  prefent 
when  thofe  marked  attentions  were  paid  by  the 
Defendant,  to  Mrs.  Maffy  ? 

A,  He  was. 

James  Charlton,  Examined  by  Mr.  Burton. 

^ You  are  a captain  in  the  Meath  regiment, 
and  Lord  Headfort  is  colonel  of  it, ' are  you 
acquainted  with  the  Defendant,  and  where  did 
he  live  in  Limerick  ? 

A,  I am  acquainted  with  the  Marquis,  who 
had  lived  at  Lord'  Limerick’s  houfe,  while  in  i 
Limerick.^ 

^ Do  you  know  Mrs.  Maffy  ? 

A.  1 do. 


Have 
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^ Have  you  ever  dined  in  her  company  ? 

A.  I did,  in  December  laft  meet  her  at  Lord 
Headfort’s,  when  there  was  no  other  lady  there. 

Crofs  Examined  by  Mr,  Hawkesworth. 

^ Did  you  not  alfo  meet  there  other  ladies 
of  the  firft  rank  and  character  in  Limerick  ? 

A.  I did. 

^ Did  not  the  Marquis  give  balls,  both  pub- 
lic and  private  ? 

A,  He  gave  feveral  private  parties,  and  one 
public  ball. 

^ Was  not  the  Bifliop  of  Limerick  in  a dan- 
gerous ftate  of  health  at  that  time  1 

A,  He  was,  and  I have  no  doubt  but  that 
Mrs.  Maffy's  reafon  for  going  to  Limerick  at 
that  time,  was  Jn  confequence  of ’the  Bifliop’s 
illnefs. 

C^Have  you  met  the  Bifhop’s  lady  at  De- 
fendant’s houfe  ? 

A,  I have. 

^ Was  not  there  an  intimacy  between  the 
Bi (hop’s  family  and  the  Marquis  ? 

A,  1 do  not  know  if  there  was  any  great  inti- 
macy between  them. 

^ Was  Plaintiff  at  Xord  Headfort’s  the  day 
Mrs.  Mafiy  dined  there,  unaccompanied  by  any 
other  lady  ? 

A,  He  was  not. 

m 
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Mr.  Burton  again. 

Did  you  ever  dine  there  in  company  with 
one  lady  only,  at  any  other  time  ? 

A.  No. 

By  a Juror. — Did  Mr.  Mafiy  dine  there, 
the  day  fhe  dined  there,  without  any  female 
being  there  but  herfelf  I 

A.  No,  he  did  not. 

George  Evans  Bruce,  Efq.  Examined  by 
Mr.  (iooLD. 

^ Are  you  acquainted  with  Mr.  and  Mrs. 
Maffy  ? 

A.  I am. 

^ How  long  ? 

yl.  Very  long  with  Mr.  Maffy — fince  marriage 
only,  with  Mrs.  Maffy. 

^ How  long  have  you  known  Lord  Headfort?v 

A.  Six  or  feven  years. 

^ Did  Lord  Headfoft  know  Plaintiff*  before 
he  came  to  Limerick  ? 

A.  No. 

^ Had  you  any  opportunities  of  knowing 
Mrs  Maffy  and  Lord  Headfort  ? 

A.  Many.  ' 

^ Did  Lord  Headfort  pay  attentions  to  Mrs, 
Maffy  in  prefence  of  Mr.  Maffy  ? 

A.  He  did.  > 

^ Were  they  the  fame  as  he  paid  other  ladies? 

A.  No.  They  were,  marked  attentions. 

^ When  did  Lord  Headfort  fee  Mrs^  Maffy  ? 

G A*  Fifft 
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A,  Firfl  time  I ever  faw  them  together  was 
before  the  races  of  Limerick,  at  dinner  at  the 
Bifhop’s. 

^ Were  you  laft  fummer  at  the  races  of 
Mallow  ? 

A,  I was. 

W as  Lord  Headfort  there  ? 

A*  He  was.  I faw  him  with  Mrs.  MalTy  at 
the  Affembly. 

^ Did  Mr.  Mafly  go  with  her  ? 

A,  He  did.  He  left  her  there  the  firil:  period, 
and  went  away. 

Did  Mrs.  Mafly  go  to  the  public  roorris 
while  at  Mallow  ? 

A.  I met  her  there.  i 

^ Did  you  obferve  Mrs.  MalTy  expenfively 
drelTed?  ' ' j 

A,  About  flx  weeks  before  her  elopement, 
file  wore  very  expenflve  trinkets,  particularly  a 
large  necklace  and  ear-rings — I think  a topaz. 

Did  her  hufband  obferve  them  ? ^ | 

A.  He  muft. 

^ Did  Mr.  Mafly  obferve  thofe  attentions  ? 

A.  He  was  prefent  when  I faw  what  I confl*  I 
dered  attention. 

^ Did  you  take  any  ftep  to  inform  Mr,  i 
Mafly  of  thofe  attentions  ^ 

A,  In  confequence  of  what  Mrs.  Mafly  told  I 
me,  I informed  her  After,  and  the  Bifliop  and  j 
his  brother,  of  her  intention  to  elope. 

^ After  this  information,  w^as  Lord  Head- 
fort  allowed  to  viAt  Mrs.  Mafly  ? 


A,  He 
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A,  He  was.  ' 

^ Did  the  Blfliop  do  any  thing  in  confe- 
quence  of  your  information  ? 

‘A.  He  wrote  a letter,  addreffed  to  Mr.  Mafly, 
which  1 delivered  to  him. 

^ Did  Lord  Keadfort  fee  I\pr  after  that,  and 
where  ? ■ 

4.' Yes.  Fie  did  at*  Summer  Hill,  at  her 
hufband’s  houfe. 

^ Do  you  remember  her  returning  from  Li- 
merick with  him  in  his  carriage  to  Summer  Hill 

t€te-a4etel 

A,  I do.  When  I ftw  them,  they  were  tete-a- 
the, 

^ Was  this  before  or  after  delivery  of  the 
letter  ? ' 

A.  Before. 

’.^Did  Mr.  Maffy  fee  Lord- Headfort  after 
being  in  the  carriage  ? 

A.  Often  faw  him*~after,  at  Summer  Hill. 

Did  you  fee  Lord  Headfort  at  Donafs  ? 

yj.  Often. 

^ How  long  before  elopement  was  it,  that 
you  faw  them  in  the  carriage  ? 

A.  About  three  weeks,  ' 

^ How  long  did  Lord  Headfort  after  the  car^ 
riage  fcene,  dine  at  Donafs  ? 

! A.  I dined^with  him  there  two  days  after. 

; ^ Who  were  of  the  party  ? < 

I A,  Lord  Fleadfort,  Mr.  Hugh  MalTy,"  Mrs, 

I Harvey,  and  myfelf — and  Mr.  Charles  Maffy  at 
one  tin)e, 

G 2 
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^ How  long  ago  fince  you  firft  dined  in  com- 
pany with  Mrs.  Harvey,  and  Mr.  Charles  Maffy. 

A.  Some  months  ago — before  the  elopement. 

^ Do  you  remember  any  day  Mrs.  Maify 
was  left  alone  at  Summer  Hill  ? 

A.  Yes.  The  day  previous  to  the  elopement 
I dined  at  Donafs,  1 walked  with  Mr.  Charles 
Maffy  from  his  own  houfe  to  Donafs — Lord 
Headfort  was  not  there. 

Have  you  ever  feen  Plaintiff's  child  in  com- 
pany with  Mrs.  Harvey  F 

A.  I have. 

^ Did  Mr.  Charles  Maffy  know  it  ? 

A,  I don’t  know. 

9.  Are  you  related  to  Mrs.  Maffy  I 

A.  I am. 

Did  ffie  feem  to  you  a woman  of  levity  ? 

A.  Always  gay  in  her  manner,  and  dreffed 
remarkably  well. 

9^  Did  you  ever  fee  any  body  elfe  fliew  Mrs. 
Maffy  any  marked  attention  ? 

A>  I have  by  more  than  one,  befides  Lord 
Headfort. 

9^  AVere  thofe  attentions  a topic  of  public 
converfation  ? 

A*  In  one  inftance  I know  they  were. 

9^  Was  this  before  fhe  knew  Lord  Headfort  ? 

A*  It  was  before. 

9^  Do  you  know  of  any  letter  from  Sir  H. 
Maffy  to  Mr.  Charles  Maffy,  previous  to  Lord 
Headfort’s  acquaintance  with  him  \ 


A*  I do. 
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: A.  I do.  ‘ From  converfations  I had  with  Mr. 
Charles  Mafly. 

Crofs  Examined  by  Mr.  Curran. 

^ You  are  an  intimate  friend  of  Lord  Head- 
fort’s  ? 

A,  Of  late  very  intimate,  fince  he  came  to 
Limerick ; but  before  that,  I knew  him  during 
the  rebellion  at  Waterford. 

^ How  long  before  the  elopement  did  you 
know  of  its  likelihood  to  take  place  ? 

A.  About  two  months. 

^ How  long  before,  in  confequence  of  what 
Lord  Headfort  told  you  ? 

A,  He  never  fpoke  to  me  on  the  fubjecf. 

Did  you  know  it  would  take  place  the 
day  it  did  ? 

A.  I did  not. 

^ Did  you  know  of  any  preparation  for 
carriages,  horfes,  &;c.  ? 

A.  I did  not — but  Lord  Headfort  did  call  on 
me  that  Sunday  as  he  ufed  to  do,  with  a 
carriage.  ’ 

Were  any  horfes  put  up  in  your  ftable 
that  day  ? 

A.  There  were  two.  / 

^ Was  not  Mrs.  Mafly  always  neat  in  her 
drefs  ? 

A.  Always  remarkably  fd. 

^ What  time  of  day  was  it  you  faw  her  in 

the  carriage  alone  with  Lord  Headfort  ? 

» / 
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A.  In  tHe  middle  of  the  day,  neat  Dean 
Crofbie’s. 

^ Was  it  extraordinary  to  fee  a lady  with  a 
man  of  50  ? 

No. 

Was  not  Mr.  Mafly  highly  inflamed  when 
he  heard  of  it  ? 

A,  I am  fure  he  was. 

^ Don’t  you  believe  he  prevented  her  from 
going  to  Limerick  after  that  ? 

A,  I do  not.  She  was  in  Limerick  after  that, 
how  often,  I do  not  recoiled. 

Dond  you  believe  Mr,  Maffy  was  exceilive- 
ly  attached  to  this  unhappy  woman  ? 

A^  I always  thought  fo  ? 

^ Ddn^’t  you  believe  his  harfh  reprimand  of 
her  proceeded  from  extreme  fondnefs  for  her  ? 

A»  I always  thought  he  loved  her  very  much. 

^ Was  it  not  his  fondnefs  for  her,  made  hina 
oppofe  his  father,  and  facrifice  his  profpecls  from 
him. 

A.  I believe  it  was. 

^ Did  Sir  Hugh  Dillop  Maffy  offer  to  fettle 
I iGcl.  a year  on*  him,  if  he  married  a lady  of  hi^ 
chufing  ? 

A,  Sir  Hugh  could  do  fo,  and  difpofed  to 
do  every  thing  for  his  children. 

^ Did  Plaintiff  forbid  Lord  Headfort  his 
houfe  ? ' 

A.  I heard  he  did  from  one  gentleman,  who 
faid  he  only  heard  it,  and  I believe  he  did. 

^ You 
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^ You  doubt  the  truth  of  it,  becaufe  you 
faw  Lord  Headfort  at  the  houfe  ? 

A.  Yes. 

^ Did  you  know  the  contents  of  the  biftiop’s 
letter  ? 

A.  No — I did  not. 

^ Is  not  Limerick  a calumniating  place,  and 
deals  more  in  poetry  than  hiftory  ? 

A.  Never  knew  a fmall  town  that  was;  not, 
and  Limerick  is  as  much  fo  in  proportion  as  any 
other. 

^ Would  not  a refleding  man  dilbelieve  re- 
ports of  calumny  ? 

A,  I think  he  would,  if  no  reafon  to  the 
contrary. 

^ Do  you  believe  on  your  oath  as  a man  of 
honour,  and  in  the  prefence  of  your  country 
and  your  God,  that  Plaintiff  connived  at  the 
condu<^  of  his  wife  ? 

A,  I believe  not — I am  fure  he  was  incapable 
of  it — his  fault  was  more  of  the  head  than  the 
heart. 

^ Do  you  believe  a letter  from  Mrs.^Maffy 
to  Mr.  Maffy  was  fent  with  privity  of  Lord 
Headfort  ? 

A*  It  was  enclofed  under  cover  to  me  by  Lord 
Headfort,  and  I fent  it  to  Plaintiff’s  brother  to 
give  Plaintiff. 

Was  not  Plaintiff  fond  of  his  child  ? 

A,  Extraordinary  fond  of  it. 

^ Don’t  you  believe  he  carried  his  child 

through 


4^ 


through  fondncfs  to  his  brother’s,  to  prevent  his 
remaining  with  fervants  ? 

A.  Yes. 

^ Are  not  the  manners  of  Mrs.  Harvey  thofe 
of  a gentlewoman,  and  could  fhe  corrupt  a child 
of  that  age  ? 

A.  They  certainly  are  the  manners  of  a gen- 
tlewoman. 

[defence  closed  here.] 


Mr.  G.  PONSONBY. — It  is  my  duty,  Gentle- 
men of  the  Jury,  as  Counfel  for  the  Defendant, 
to  trouble  you  with  a few  obfervations  on  the 
whole  of  the  evidence  that  has  been  laid  before 
you. — You  will  pleafe  to  obferve,  that  this  adion 
is  brought  to  recover  compenfation,  in  money, 
for  the  injury  fuftained  by  the  Plaintiff — that 
injury  only,  is  the  foundation  of  this  aclion, 
and  therefore,  what  you  have  heard  of  Juries 
giving  damages  by  way  of  example^  in  order  to 
deter  others  from  the  commiffion  of  a like 
offence — of  fetting  themfelves  up  as  cenfors,  is 

* The  letter  alluded  to  in  the  evidence  of  Mr.  Bruce  from 
the  Bifhop  of  Limerick  to  the  Plaintiff,  and  delivered  by  Mr. 
Bruce,  was  only  delivered  on  the  Friday  before  the  elopement, 
which  took  place  on  the  Sunday  following. — It  was- couched  in 
general  terms,  and  merely  requefted  that  the  Plaintiff  Mr.  Maffy 
would  Gallon  him  (the  Bifhop)  as  foon  as  poffible  on  particular 
bufinefs. — This  he  could  not  comply  with,  until  the  Sunday  on 
which,  during  his  abfence,  the  elopement  took  place. — It  is  to 
be  obferved  alfo,  that  many  circumftances  ftated  by  Defendant’s 
Counfel  were  not  even  attempted  to  be  proved.  ' 

perfeclly 


49 


perfecliy  irrelevant  to  the  cafe  before  you. — It 
is  the  uiual  pni6lice  of  counfel  to  have  recourfe 
to  this  artihee,  becaufe  they  k.  ow  well,  fliould 
they  fucceed  in  impofing  fuch  a principk:  on  a 
Jury,  there  is  no  redrefs  for  the  Defendant  if 
the  damages  fhould  be  cxcejjtve.  In  other  cafes, 
fuch  excels  may  be  rectified,  but  in  this,  never 
can  ; and,  therefore,  from  the  confequence  of 
inflamed  paflions,  there  is  no  relief  to  be  had, 
and  this  fhould  be  a peculiar  reafon  with  a Jury 
to  refled  mod  maturely  in  apportioning  damages, 
becaufe,  fhould  they  happen  to  be  midaken,  their' 
miftakes  can  never  be  redihed. — In  this  adioa 
the  law  is  plain  and  fimple.  Th^ Plaintiff  in  it 
complains  that  the  Defendant  deprived  him  of 
the  comfort  and  fociety  of  his  wife,  and  the 
bufinefs  for  a Jury  is  on  their  oaths  to  enquire, 
what  comfort  has  been  loff,  or  injuries  fuftained 
by  the  Plaintiff,  and  whether  fuch  have  been 
brought  on  by  his  own  mifeondud.  .This  muff 
be  the  rule  to  regulate  the  Jury. — The  degrees 
of  defence  to  the  adion  are  various.  A Defen- 
dant may  fhew,  the  Plaintiffis  not  entitled  to  any 
damages,  becaufe  if  any  injury  has  been  fuftain- 
ed, it  was  occafjoned  by  his  default,  in  conniv- 
ing at  his  own  difgrace.  If  fuch  a defence  fhould 
be  proved,  the  Plaintiff  muff  fail  altogether  ^ but 
that  is  not  the  defence  meant  to  be  fet  up  here. 
There  are  other  degrees  of  defence  : the  hufband 
is  not  only  in  fad,  but  is  confidered  by  the  law, 
the  guardian  and  protedor  of  his  wife  ; but  if, 
inffead  of  fo  proteding  her,  he  puts  her  in  a 
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iituation  to  provoke  temptation,  he  is  not  enti-' 
tied  to  fuch  damages  as  he  might’ otherwife  have 
been.  The  defence  I am  inftrucbed  to  infill  upon, 
goes  not  to  the  right  of  the  action,  but  is  irre» 
fillible  in  mitigation  of  the  damages. — I do  not 
accufe  Plaintiff  of  connivance  at  the  mifcondu(^ 
of  his  wife,  but  I do  inful:,  it  mull  be  inferred 
from  the  evidence,  that  he  is  not  entitled  to 
damages  fo  great  as  his  Counfel  would  feem  to 
require. 

If  a v/oman  has  long  lived  with  her  hulband 
in  affedion,  and  difcharging,  as  became  her,  the 
duties  of  her  fituation,  and  is  feduccd,  the  Jury 
ought  to  compenfate  him  moll  apply. — If  a long 
fuppofed  friendlhip  is  perverted  to  the  fedudion 
of  fuch  a wife,  the  feduccr  ought  to  be  punillied 
— the  Jury  ought  to  be  liberal  in  compenfation. 

It  would  be  well  if  fociety  were  fo  perfed,  that 
there  could  be  no  danger  of  fuch  an  offence.  The 
truth  is — men  are  more  in  fault  than  women. — 
Women  are  in  all  countries  regulated  by  the  con- 
dud  of  men,  and  if  men  will  talk  with  levity — 
if  they  will  talk  lightly  of  women  v/ho  have  been 
guilty — if  thofe  who  are  guilty  are  received  into  | 
fociety,  it  is  but  natural  their  own  wives  Ihould  { 
be  induced  to  ad  the  fame  part  thofe  guilty  | 
women  have  aded.  It  is  the  hulband’s  own  | 
condud  with  regard  to  other  women — his  con-  || 
dud  in  fociety  in  general — in  deportment,  in  11 
converfation,  that  can  entitle  him  to  damages  fl 
in  an  adion  of  this  fort.— It  is  painful  to  an  S 
advocate  to  fpeak  of  a man  in  the  fame  fociety  I 
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U’ith  Iiimfelf  with  feverity ; but  it  is  often  his 
duty  to  do  fo.  What  lias  been  the  condufl  of 
this  Plaintiff’s  family  ? — To  be  fure  it  has  been 
endeavoured  to  be  proved,  that  the  lady  was  very 
religious — that  fhe  remonflrated  at  the  conduct 
of  her  brother-in-law — that  fhe  was  fond  of 
Sunday  devotion  ; but  was  there  not  in  fuch 
devotion  as  much  alfeclation  as  there  was  reli- 
gion ? There  was  in  the  Plaintiff’s  brother  fo 
much  of  immorality  , that  even  the  Plaintiff  was 
prevailed  upon  to  remonflrate  with  him.  "What 
time  more  fit  for  fuch  remonflrance  than  his 
dinner  vifits  ! No  doubt  the  way  of  life  of  his 
brother  was  extremely  difagreeable  to  the  Plain- 
tiff, and,  therefore,  he  frequently  vifited  him, 
for  the  purpofe  of  effeding  a reform  in  his  religi- 
ous principles  and  habits.  But,  admitting  the 
fad  to  be  fo,  if  the  Plaintiff’s  wife  faw  the  fre« 
quency  of  thofe  vifits,  fhe  might  reafonably 
enough  confider  it  ftrange  in  him  to  vifit  a houfe 
whofe  legitimate  owner  was  expelled,  in  order 
to  make  way  for  a woman — a kept  miilrefs  of 
her  hufl^and,  and,  therefore,  the  Plaintiff’s  wife 
might  confider  it  venial  in  herfelf  to  indulge  a 
little  in  the  fame  guilt.  Will  you  then  fay.  Gen- 
tlemen of  the  Jury,  that  the  Plaintiff  has  not 
been  at  Icaft  indifcreet  to  a very  great  degree  ; 
and  that  connubial  honour  and  domeflic  peace, 
were  not  fo  highly  valued  by  him,  as  his  counfei 
would  fain  perfuade  you  they  were. 

You  will  confider.  Gentlemen,  whether,  as  a 
miniller  of  religion,  he  ihould  not  have  forborne 
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to  affociate  with  a relative  who  had  thus  fet  at 
defiance  every  moral  and  focial  duty,  and  by  the 
feverity  of  his  cenfure,  prove  he  could  not  par- 
don fuch  an  offence.  But,  inflead  of  that,  has 
he  not  fanclioned,  by  his  condud,  the  acts  of 
another  man,  and  now  complains  of  the  very 
fame  when  done  by  the  Marquis  of  Headf'ort. 

It  has  been  faid,  that  the  Defendaiit  was  a man 
cf  very  notorious  gallantry,  regardlefs  of  the  ties 
•which  'lind  fociety,  and  trampling  under  foot 
thofe  bonds  that  fecure  the  happinefs  and  con> 
fort  of  fz  nilies.  Mow  cfcen  he  has  hnned  in 
this  refped;  I know  not;  but  i \.i!I  venture  to 
fay,  this  is  the  yfr/r  aclion  cf  this  fort  that  ever 
was  brought  againft  him.  But  even  admitting 
the  fa61:  to  be  as  chargeci  againft  the  Defendant, 
was  it  not  notice  to  the  hufband  lo  regard,  with 
a more  watchful  eye,  the  ccnneclion  he  faw  in- 
creafing  between  his  wife  and  Lord  Headfort  ? — 
Vvhy  did  he  allow  any  intimacy  at  all  to  fubfifl: 
under  fuch  circumflances  ? Why  allow  his  wife 
to  dine  with  him?  Why  allow  her  to  vifit  him, 
when  his  aclions  were  fo  pointed?  Was  it  not 
the  height  of  indifcredon  in  Plaintiff  to  allow  his 
wife  to  continue  this  intiiriacy — an  intimacy  that 
could  not  proceed  from  any  friendfliip  betw^een 
the  Plaintiff  and  Defendant,  for  none  fuch  fub- 
filled.  To  what  account,  then,  was  he  to  place 
thofe  attentions  to  his  wife  ? Was  it  not  to  De- 
fendant’s regards  for  Z^^r,  and  not  tor  Plaintiff? 

. The  hiffory  of  the  world  unfortunately  affords 
many  inftanccs  of  the  violation  of  friendiliips  the 
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moO:  facred,  and  of  their  perverlion  to  purpofea 
the  moft  abominable. — But  here  no  previous 
friend  (hip  exifted.  Suliicient  occurred  to  a waken 
the  attention  of  Plaintifx,  when  thofe  unufual 
tenderneli'es  were  (hewn  by  the  Defendant  to  his 
wife. 

It  has  beenfaid,  to  be  fure,  that  his  confidence 
in  her  honour  and  principles  were  even  fo  great 
as  not  to 'allow  him  to  fufped  her —Why — It 
reminds  me  of  one  of  the  plays  of  Congreve, 
where  a lady  laments  the  violence  of  her  paffion 
to  her  confidante.  The  confidante  fays'^ — ‘‘  ah, 
you  will  never  yield — your  honour — your  inte- 
grity will  fupport  you.’’  The  lady  replies — ah, 
me,  what  is  integrity  to  opportunity and  there- 
fore, if  the  hufband  allows  a partiality  for  his 
wife  to  continue  without  interruption,  he  con- 
tributes to  his  own  misfortune — moft  particu- 
larly, if  the  fuitor  be  a man  of  the  character  and 
condud:  this  Defendant  has  been  faid  to  be,  what 
can  it  be  but  the  grofleft  folly  in  the  hufband  not 
to  difcountenance  his  advances  altogether.  If 
any  thing  detrimental  to  him  follows  from  fuch 
negled,  who  has  he  to  blame  but  himfelf  ? Is  he 
equally  entitled  to  damages  with  the  hufband, 
who  would,  inftead  of  winking  at  the  impruden- 
cies  of  his  wife,  have  removed  her  altogether 
from  the  neighbourhood  of  her  gallant,  or  at 
leaft  have  forbidden  her  a longer  continuance  of 
his  acquaintance.^  To  talk,  therefore,  of  the  kind- 
nefs  of  this  huiband,  of  his  unvrillingnefs  to 
open  his  eyes  to  the  condud  of  his  wife,  is  but 

idle 


idle  declamation—he  has  no  body  to  blame  but 
himfeit. 

There  are  other  confiderations,  Gentlemen  of 
the  Jury,  of  great  moment,  necefTary  for  your 
deliberation — I mean  the  aflual  lofs  the  hufband 
has  fuftained,  independent  of  what  is  called  the 
lofs  of  honour.  Was  not  her  conducl  fuch  as 
ought  to  make  every  prudent  hufband  watchful? 
Was  fhe  not  the  fubjecf  of  public  animadver- 
fion;  and  if  he  has  ^not  difcharged  his  duty, 
ought  he  to  get  the  compenfation  of  a hufband 
the  mofl  virtuous? 

He  comes  for  compenfation  for  the  lofs  he  has 
fuftained  in  the  fociety  of  his  wife;  but  if  flie 
would  make  the  fame  miftake  with  any  other 
perfon,  this  Defendant  ought  not  to  be  punifhed 
beyond  the  proportion  of  his  offence  ? There 
is  no  man  fo  rude  or  dull,  as  not  to  underftand, 
that  if  the  approaches  of  a ftranger  be  well  re- 
ceived by  a married  woman,  the  hufband  cannot 
lofe  much  by  the  lofs  of  her  fociety.  The  Plain- 
tiff here  lays  his  damages  at  40,000/. — a fum 
never  heard  of,  even  in  the  days  of  Ld.  Kenyon 
— a judge  remarkable  for  the  feverity  of  his 
principles.  The  truth  is.  Gentlemen  of  the 
Jury,  no  woman  capable  of  conducl:  fuch  as 
Plaintiff’s  wife  has  been  guilty  of,  could  be 
v/orth  40,000/.  So  ffrange  was  her  conduff, 
and  fo  negligent  was  her  huiband,  that  one 
W'OuId  think  it  w^ould  be  almofl  reafonable  to 
exped  he  fhould  have  told  the  Defendant  that  he 
valued  his  wife  at  40,000/.  One  begins  to  think 
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it  was  not  fair  in  the  Plaintiff  to  allow  the  ad- 
drefs  of  niy  Lord  Headfort  to  his  wife,  without 
giving  him  fomc  notice  chat  he  valued  her  fo 
high.  Had  he  done  fo,  are  you  lure.  Gentle- 
men, that  the  Defendant  would  not  have  Vv^ith- 
drawn  his  afliduicies?  "And  this  is  the  only  want 
of  candour  I impute  to  the  Plaintiff.  Admt- 
ting  that  Defendant’s  objecl,  was  the  reputation 
of  gallantry,  and  that  Plaintiff  knew  that  was 
the  fa6f,  and  encouraged  it,  and  wifhed  to  make 
the  Defendant  pay  for  it,  he  ought  at  leaft  to 
have  told  the  Defendant  he  expected  40,000/. 
for  his  indulgence  of' him.  What!  Gentlemen 
of  the  Jury,  40,000/.!  for  the  feduction  of  a 
woman  only  four  months  knowm  to  the  Defen- 
dant, previoufly  too  fuccefsfully  alfailed  by 
others,  and  Plaintiff  the  claimant  for  fuch  a 
fum,  who  has  been  himfelf  guilty. of  great  moral 
delinquency.  I am  no  advocate  for  gallantry  of 
this  kind,  but  I would  afk  you,  has  there  been 
in  this  cafe  a long  train  of  feduction — a long 
friendship  violated,  or  a confiding  huiband  be- 
trayed? ^If  fuch  be  the  cafe,  punifli  the  Defen- 
dant— punifh  him  amply.  But  on  the  contrary, 
if  that  be  not  the  fact,  and  the  evidence  laid  be- 
fore you,  Shews  it  was  not  the  fact — if  Plaintiff’s 
own  conduct  has  contributed  to  his  own  mifr 
fortune,  you  are  not  to  reward  him  for  it. 
What  is  it  to  the  Plaintiff  that  Lord  Headfort  is 
a married  man—is  his  injury  the  greater? — You  ' 
have  nothing  to  do  with  the  rharriage  of  the 
Defendant — it  can  make  no  difference  in  point 
' of 
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of  lofs  whether  he  was  fo  or  not.  His  being 
feparate  from  his  wife  is  a reafon — a ftrong  rea- 
fon,  why  the  Plaintiff  fliould  not  allow  his  wife 
to  alTociate  with  him.  The  Plaintiff's  counfel 
have  talked  of  vindictive  damages — it  is  an  ex- 
preflion  unintelligible  to  me  ; they  have  faid  he 
fhould  be  made  an  example  for  all  other  adul- 
terers. But  your  duty  is  to  give  damages  pro- 
portionate to  the  injuries  fuflained,  and  the  con- 
duff  of  the  parties,  otherwife,  you  may  as  well 
give  damages,  becaufe  others  have  committed 
the  fame  offence,  as  to  prevent  the  repetition  of 
it.  If  one  man  had  affaulted  another  fo  grievouf- 
ly  as  to  put  out  his  eyes,  it  feeins  to  me  it  would 
be  equally  right  in  you  to  give  vindiefive  da- 
mages to  prevent  the  repetition  of  it,  as  it 
w'ould  be  to  do  fo  in  the  prefent  cafe.  But  the 
faff  is,  each  cafe  muft  reft  on  its  own  merits. 
You  will  afk  yourfelves  thefe  queftions:  did  the 
Plaintiff  fee  his  wife  dreffed  in  ornaments  be- 
yond her  means,  and  which  he  never  fupplied? 
Had  he  fuch  warning  as  ought  to  have  been  fuf- 
ficient  to  put  him  on  his  guard  ? If  he  had  dift 
charged  his  duty,  could  he  have  occafion  for 
bringing  this  ad;ion  ? The  evidence  laid  before 
you  has  given  an  anfwer  to  thefe  queftions,  and 
ought  to  be  the  rule  by  which  your  verdid 
fhould  be  regulated.  The  liberty  happily  al- 
lowed to  women  in  thefe  countries,  will  often 
fubjeeft  the  beft  of  hufbands  to  deception  ; but  it 
is  better  to  allow  it,  than  to  have  recourfe  to  the 
horrible  and  abominable  coercions  pradiced  in 
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other  countries.  Here  women  are  their  own 
miftreffes,  and  men  are  not  their  mafters.  If 
hufbands  adling  under  the  generous  feelings  that 
are  encouraged  in  thefe  countries,  are  deceived, 
and  if  foul  advantages  are  taken  of  them,  it  is  hard 
to  confider  any  compenfation  too  great  for  the 
injury  they  fuftain  ; but  if  the  hufband  not  only 
neglects,  but  almoft  invites  addrefles  to  his  wife, 
he'  fhall  not  be  compenfated,  What  is  the  law 
in  other  cafes — is  not  the  negleft,  or  want  of 
vigilance  of  one’s  property,  confidered  by  the 
law  as  not  entitled  to  redrefs  ? Is  not  an  eftatc 
often  loft,  becaufe  the  claim  has  not  been  made 
in  a reafonable  time  ; and  why’  fliould  it  be 
otherwife  in  an  action  like  this?  Was  the  Plain- 
tiff’s conduct  prudent  and  difcreet  ? It  has  been 
faid  he  ordered  feparate  beds  for  himfelf  and  his 
wdfe — that  he  had  forbid  her  for  three  weeks  to 
vifit  Limerick ; and  yet,  ftrange  to  tell,  the  De- 
fendant during  that  time  was  received  at  his 
houfe.  But  fuppofe  the  Defendant  was  not  re- 
ceived there — fuppnfe  the  wwft  that  can  be 
faid  for  my  client — could  not  the  Plaintiff  have 
denied  him  admittance — could  not  he  have  re- 
moved for  a time  to  the  country  v/ith  his  wife  ? 
The  conducf  of  the  Plaintiff  and  his  relations 
w’as  far  different.  No  indignation  was  expreffed 
among  them  at  the  Defendant’s  conducf.  He 
dined  often  after  at  Plaintiff’s  brother’s  houfe. 
I'  Could  the  rigid  injunction  of  Plaintiff  on  his 
" wife,  not  to  vifit  Limerick  or  receive  the  Defen- 
dant, be  confidered  ferious?  Was  he  not  induced 
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to  think,  when  he  was  received  at  Plaintiff 
houfe  after  fuch  an  injunction,  that  the  whole 
proceeding  w^as  a mockery  ? The  witnefs  faid  it 
was  the  fault  of  the  head,  and  not  of  the  heart 
of  the  Plaintiff,  that  occafioned  this  negled.  of 
his  wife — admitted.  It  was  Hill  a weaknefs  in 
the  extreme,  not  to  difcountenance  the  Defen- 
dant altogether.  If  a man  is  told  in  words  his 
advances  are  not  welcome,  and  yet  the  manner 
and  aclions  contradi<d:  thefe  words  ; w hich  is  to 
be  believed  ? The  Defendant  knew  that  Plaintiff 
lived  in  hVoits  of  intimacy  with  his  brotlier, 
frequented  that  brother’s  houfe,  dined  with  him 
when  he  wxll  knew’,  that  the  wife  of  that  bro- 
ther W’as  banifhed  from  her  home,  and  in  her 
place  was  fubftituted  the  mlftrefs  of  the  brother, 
who  fat  at  the  head  of  his  table,  and  dlfcharged  < 
all  the  other  duties  of  the  legitimate  wife.  The 
Plaintiff  left  his  wife  alone,  fpent  days,  and 
dined  in  company  With  Mrs.  Harvey,  The 
Plaintiff’s  being  a clergyman,  has  nothing  to 
do  wdth  this  a<ffion.  He  is  no  more  entitled  to 
damages  for  that  reafon  than  any  other  man — 

It  makes  it  only  the  more  incumbent  on  him  to 
attend  to  the  morals  and  conducl;  of  his  wife. 

I do  not  juftify  the  Defendant — 1 do  not  accufe 
the  Plaintiff  of  connivance  ; but  I do  infill,  that 
his  own  conducl — -his  own  way  of  life,  has  oc- 
cafioned whatever  misfortunes  he  has  fuffered. 
That  this  unhappy  wmman  has  yielded  to  the 
addrefl'es  of  four  months,  cannot  be  difputed. 
What  w^as  the  occafion  of  it  ? Was  it  the  prof- 
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pe£l:  of -marriage — was  it  love  ? — No  ! tweni'j^fivs 
does  not  love  fifty.  Her  hufband  was  but  twen- 
ty-eight — fhe  could  not  leave 

“ That  fair  and  fertile  plain,  to  batten  on  that  moor." 

Love  might  be  a (Irong  excufe  for  fuch  condudf, 
becaufe  it  is  often  too  (trong  for  law,  virtue,  or 
morality — it  becomes  entitled  therefore  to  hu- 
man commiferation.  But  how  is  it  poflible  to 
conceive,  that  a woman  of  twenty-five  could, 
after  an.  acquaintance  of  four  months,  be  in- 
duced by  a violence  of  love,  to  throw  herfelf 
into  the  arms  of  a man  of  fifty.  If  this  huf- 
band’s  condudl  was  virtuous  and  vigilant — if 
his  wife’s  conduct  was  moral  and  domefiic — and 
if,  notwithftanding,  flic  was  feduced  from  him — 
if  the  Plaintiff  was  every  thing  that  w^as  right, 
and  the  Defendant  every  thing  that  was  abo- 
.minable,  why  then,  give  damages.  But  do  not 
fay,  that  becaufe  Defendant  is  rich— becaufe  he 
is  a man  of  intrigue — becaufe  he  is  a man  of 
gallantry,  you  will  therefore  give  vindiclive  da- 
mages. If  the  breath  of  Hander  had  never 
reached  this  lady,  previous  to  her  acquaintance 
with  the  Defendant,  punifh  the  Defendant  for 
his  fedudion  ; but,  on  the  contrary,  if  the  De- 
fendant has  been  deceived  by  the  hufoand,  and 
feduced  by  the  wife,  as  men  of  fenfe,  confider 
whether  he  ought  therefore  to  be  punifhed  by 
vindiclive  damages. 
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MR.  CURRAN  SPOKE  TO  EVIDENCE. 

Never  fo  clearly  as  in  the  prefent  inftance, 
have  I obferved  that  fafeguard  of  juftice,  which 
Providence  hath  placed  in  the  nature  of  man. 
Such  is  the  imperious  dominion  with  which 
truth  and  reafon  wave  their  fceptre  over  the 
human  intellecf,  that  no  folicitation,  however 
artful,  no  talent,  however  commanding,  can 
reduce  it  from  its  allegiance.  In  proportion  to 
the  humility  of  our  fubmiflion  to  its  rule,  we  do 
rife  into  fome  faint  emulation  of  that  ineffable 
and  prefiding  divinity,  whofe  characleriflic  at- 
tribute it  is — to  be  coerced  and  bound  by  the 
inexorable  laws  of  its  own  nature,  fo  as  to  be 
all-wife  and  allfuji  from  neceflity,  rather  than 
election.  You  have  feen  it  in  the  learned  advo- 
cate who  has  preceded  me,  mod  peculiarly  and 
ftrikingly  illuftrated — you  have  feen  even  his 
great  talents,  perhaps  the  firfl  in  any  country, 
languifhing  under  a caufe  too  weak  to  carry 
him,  and  too  heavy  to  be  carried  by  him.  He 
was  forced  to  difmifs  his  natural  candour  and 
fincerity,  and,  having  no  merits  in  his  cafe,  to 
fubftitute  the  dignity  of  his  own  manner,  the 
refources  of  his  own  ingenuity,  over  the  over- 
whelming difficulties  with  which  he  was  fur- 
rounded.  Wretched  client ! unhappy  advocate ! 
What  a combination  do  you  form ! But  fuch  is 
the  condition  of  guilt — ^^its  commiffion  mean  and 
tremulous — its  ‘defence  artificial  and  infincere — 
its  profecution  candid  and  fimple — its  condem- 
nation 
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nation  dignified  and  aufiere.  Such  has  been  the 
Defendant’s  guilt — fuch  his  defence — fuch  fliall.be 
my  addrefs,  and  fuch,  1 truft,  your  verdi^l.  The 
learned  counfel  has  told  you,  that  this  unfortu- 
nate woman  is  not  to  be  eftimated  at  Forty  Thou- 
fand  Pounds — fatal  and  unqueflionable  is  the  truth 
of  this  alfertion.  Alas ! Gentlemen,  (he  is  no 
longer  worth  any  thing — faded,  fallen,  degraded, 
and  difgraced,  flie  is  worth  lefs  than  nothing ! 
But  it  is  for  the  honour,  the  hope,  the  expecta- 
tion, the  tendernefs,  and  the  comforts  that  have 
been  blafled  by  the  Defendant,  and  have  fled  for 
ever,  that  you  are  to  remunerate  the  Plaintiff,  by 
the  punifliment  of  the  Defendant.  It  is  not  her 
prefent  value  which  you  are  to  weigh — but  it  is  her 
value  at  that  time,  when  ihe  fat  balking  in  a 
hulband’s  love,  with  the  bleffing  of  Heaven  on 
her  head,  and  its  purity  in  her  heart.  When  flie 
fat  amongft  her  family,  and  adminiflered  the  mo- 
rality of  the  parental  board — eflimate  that  pad 
value — compare  it  with  its  prefent  deplorable  dimi- 
nution— and  it  may  lead  you  to  form  fome  judg- 
ment of  the  feverity  of  the  injury,  and  the  extent 
of  the  compenfation. 

The  learned  counfel  has  told  you,  you  ought 
to  be  cautious,  becaufe  your  verdiCI  cannot  be 
fet  afide  for  excefs.  The  affertion  is  jufl,  but 
has  he  treated  you  fairly  by  its  application  ? His 
caufe  would  not  allow  him  to  be  fair— Tor,  v/hy 
is  the  rule  adoped  in  this  Angle  aCiion  ? Be- 
caufe, this  being  peculiarly  an  injury  to  the  mod 
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fufceptible  of  all  human  feelings— It  leaves  the 
injury  of  the  hufband  to  be  afeertained  by  the 
fenfibility  of  the  jury,  and  does  not  prefume  to 
meafure  the  juftice  of  their  determination,  by 
the  cold  and  chilly  exercife  of  his  own  dlfcretiono 
In  any  other  action,  it  is  eafy  to  calculate.  If  a 
tradefman’s  arm  is  cut  off,  you  can  meafure  the 
lofs  which  he  has  fuftained — but  the  wound  of 
feeling,  and  the  agony  of  the  heart,  cannot  be 
judged  by  any  ftandard  with  which  I am  ac- 
quainted. And  you  are  unfairly  dealt  with,  when 
you  are  called  on  to  appreciate  the  prefent  fuf- 
fering  of  the  hufband  by  the  prefent  guilt,  de- 
linquency, and  degradation  of  his  wife.  As 
well  might  you,  if  called  on,  to  give  compenfa- 
tion  to  a man  for  the  murder  of  his  deareft 
friend — find  the  meafure  of  his  injury,  by 
weighing  the  afhes  of  the  dead.  But  it  is  not. 
Gentlemen  of  the  Jury,  by  weighing  the  allies 
of  the  dead,  that  you  would  eftimate  the  lofs  of 
the  furvivor. 

The  learned  counfel  has  referred  you  to  other 
cafes,  and  other  countries,  for  inftances  of  mo- 
derate verdids.  I can  refer  you  to  fome  authen- 
tic inftances  of  juft:  ones.  In  the  next  county, 
15,000/.  againft  a fubaltern  officer.  In  Travers 
and  McCarthy,  5000/.  againft  a fervant.  In 
Tighe  againft  Jones,  10, coo/,  againft  a.  man  not 
worth  a ffiilling.  What  then  ought  to  be  the 
rule,  where  rank  and  power,  and  wealth,  and 
ftation,  have  combined  to  render  the  example 
of  his  crime  more  dangerous — to  make  his  guilt 
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more  odious—to  make  the  injury  to  the  Plain- 
tiff more  grievous,  becaufe  more  confpicuous? 

I affe6l  no  levelling  familiarity,  when  I fpeak  of 
perfons  in  the  higher  ranks  of  fociety — diftinc- 
tions  of  orders  arc  neceflary,  and  I always  feel 
difpofed  to  treat  them  with  refpe^l — but  when  it 
is  my  duty  to , fpeak  of  the  crimes  by  which 
they  are  degraded,  I am  not  fo  fahidious  as  to 
{brink  from  their  conta<51:,  when  to  touch  them 
is  elfential  to  their  diffedfion.  In  this  a^Iion, 
the  condition,  the  condu£l,  and  circumftances 
of  the  party,  are  juftly  and  peculiarly  the  obje^ls 
of  your  confideration.  Who  are  the  parties  ? 

The  Plaintiff,  young,  amiable,  of  family  and  edu- 
cation. Of  the  generous  difintereflednefs  of  his 
heart,  you  can  form  an  opinion,  even  from  the 
evidence  of  the  Defendant,  that  he  declined  an 
alliance,  which  would  have  added  to  his  fortune 
and  confideration,  and  which  he  reje^fed  for  an 
unportioned  union  with  his  prefent  wife.  She 
too,  at  that  time  young,  beautiful  and  accom- 
plifhed ; and  feeling  her  affedlion  for  her  hufband 
encreafe,  in  proportion  as  fhe  remembered  the' 
ardour  of  his  love,  and  the  fmcerity  of  his  facri- 
fice.  Look  now  to  the  Defendant! — I blufli  to 
name. him! — I blufh  to  name  a rank  which  he 
has  tarniflied— and  a patent  that  he  has  w^orfe 
than  cancelled.  High  in  the  army — high  in  the 
ftate — the  hereditary  counfellor  of  the  king — of  ^ 
wealth  incalculable — and  to  this  laft,  I advert 
with  an  indignant  and  contemptuous  fatisfa(n:ion, 
becaufe,  as  the  only  inftrument  of  his  guilt  and 
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fliame,  it  will  be  the  means  of  his  puniflimcnt, 
and  the  fourcc  of  compenfation  for  his  guilt. 

But  let  me  call  your  attention  diftindly  to  the 
queftions  you  have  to  confider.  The  firfl  is  the 
h£t  of  guilt.  Is  this  noble  Lord  guilty?  His 

counfel  knew  too  well  how  they  would  have 

mortified  his  vanity,  had  they  given  the  fmallefl 
reafon  to  doubt  the  fplendor  of  his  atchieve- 

ment.  Againfl;  any  fuch  humiliating  fufpicion, 
he  had  taken  the  mofl;  fludious  precaution  by 
the  publicity  of  the  exploit.  And  here,  in  this 
court,  and  before  you,  and  in  the  face  of  the 
country,  has  he  the  unparalleled  effrontery  oL 

difdaining  to  refort  even  to  a confejfion  of  inno~ 
cence — his  guilt  eftabliftied,  your  next  queffion 
is,  the  damages  you  fliould  give.  You  have 
been  told,  that  the  amount  of  the  damages 
fliould  depend  on  circumflances.  You  will  con- 
fider thefe  circumflances,  whether  of  aggrava- 
tion or  mitigation.  His  learned  counfel  con- 

tend, that  the  Plaintiff  has  been  the  author  of 
his  own  fuffering,  and  ought  to  receive  no  com- 
penfation for  the  ill  confequences  of  his  own 
condu^I.  In  what  part  of  the  evidence  do  you 
find  any  foundation  for  , that  affertion  ? He  in- 
dulged her,  it  feems,  in  drefs — generous  and 
attached,  he  probably  Indulged  her  in  that  point 
beyond  his  means;  and  the  Defendant  now  im- 
pudently calls  on  you,  to  find  an  excufe  for  the 
adulterer,  in  the  fondnefs  and  liberality  of  the 
hufliand;  but  you  have  been  told,  that  the  huf- 
band  connived.  Odious  and  impudent  aggra- 
vation 
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vatlon  of  injury — to  add  calumny  to  infult,  and 
outrage  to  difl’ionour.  From  whom,  but  a 
man  hacknied  in  the  paths  of  iliame  and  vice — 
from  whom,  but  from  a man  having  no  com-* 
punclions  in  his  own  bread  to  reftrain  him, 
could  you  expect  fuch  brutal  difregard  for  the 
feelings  of  others — from  whom  but  the  cold- 
blooded veteran  feducer — from  what,  but  from 
the  exhauded  mind — the  habitual  community 
with  fhame— from  what,  but  the  habitual  con- 
tempt of  virtue  and  of  man,  could  you  have 
expected  the  arrogance — the  barbarity — and  foF 
ly  of  fo  foul — becaufe  fo  falfe  an  imputation  ? He 
fhould  have  reflected — and  have  blufhed,  before 
he  differed  fo  vile  a topic  of  defence  to  have 
paffed  his  lips.  But,  ere  you  condemn,  let  hiru 
have  the  benefit  of  the  excufe,  if  the  excufe  be 
true.  You  mud  have  obferved  how  his  counfel 
fluttered  and  vibrated — between  what  they  called 
connivance  arid  injudicious  confidence ; and 
how,  in  affecting  to  didinguifh,  they  have  con- 
founded them  both  together. — If  the  Plaintiff 
has  connived,  I freely  fay  to  you,  do  not  re- 
ward the  wretch  who  has  prodituted  his  wife, 
and  furrendered  his  own  honour — do  not  com- 
penfate  the  pander  of  his  own  fhame,  and  the 
willing  indrument  of  his  owm  infamy.  But  as 
there  is  no  dim  fo  low,  to  which  fuch  a defence, 
if  true,  ought  not  to  reduce  your  verdid,  fo 
neither  is  any  fo  high,  to  which  fuch  a charge 
ought  not  to  inflame  it,  if  fuch  a charge  be  falfe. 
Where  is  the  dngle  facl  in  this  cafe  on  which 
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the  remoteft  fufpidon  of  connivance  can  be 
hung  ? — Odioufly  has  the  Defendant  endea- 
voured to  make  the  foFteft  and  moft  amiable 
feelings  of  the  heart,  the  pretext  of  his  flander- 
ous  imputations.  An  ancient  and  refpedable 
Prelate,  the  hufband  of  his  wife’s  lifter,  chained 
down  to  the  bed  of  ficknefs,  perhaps  to  the  bed 
of  death.  In  that  diftrefting  fituation,  my  client 
fufFered  that  wife  to  be  the  bearer  of  confola- 
tion  to  the  bofom  of  her  lifter — he  had  not  the 
heart  to  refufe  her — and  the  foftnefs  of  his  na- 
ture is  now  charged  on  him  as  a crime.  He  is 
now  infolently  told,  that  he  connived  at  his 
dilhonour,  and  that  he  ought  to  have  forefeen, 
that  the  manlion  of  ficknefs  and  of  forrow, 
would  have  been  made  the  fcene  of  aftignation 
and  of  guilt.  On  this  charge  of  connivance,  1 
will  not  farther  weary  you,  or  exhauft  myfelf — 
I will  add  nothing  more,  than  that  it  is  as  falfe 
as  it  is  impudent — ^that  in  the  evidence,  it  has 
not  a colour  of  fupport ; and  that  by  your  ver- 
di£l,  you  lliould  mark  it  with  reprobation.  The 
other  fubjeci,  namely,  that  he  was  indifcreet 
in  his  confidence,  does,  I think,  call  for  fome 
difcullion-— for  I truft,  you  fee,  that  I afteft  not 
any  addrefs  to  your  palTions,  by  which  you  may 
be  led  away  from  the  fubjeft — I prefume  merely 
to  feparate  the  parts  of  this  affecling  cafe,  and 
to  lay  them  item  by  item  before  you,  with  the 
coldnefs  of  detail,  and  not  with  any  colouring 
or  difplay  of  fuSlion  or  of  fancy. — Honourable  to 
himfeif  was  his  unfufpecfting  confidence,  but 
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fatal  muft  we  admit  it  to  have  been,  vi^hen  we 
look  to  the  abufe  committed  upon  it ; but  where 
was  the  guilt  of  this  indiferetion  ? He  did  admit 
this  noble  Lord  to  pafs  his  threlhold  as  his  gueft. 
Now  the  charge  which  this  noble  Lord  builds  on 
this  indiferetion  is — ‘‘  thou  fool — thou  haft  confi- 
dence in  my  honour — and  that  was  a guilty 
indiferetion — thou  fimpleton,  thou  thoughteft 
that  an  admitted  and  a cherilhed  gueft,  would 
have  refpe(fted  the  laws  of  honour  and  hofpitality, 
and  thy  indiferetion  was  guilt. — Thou  thoughteft 
that  he  would  have  fhrunk  from  the  meannefs 
and  barbarity  of  requiting  kindnefs  with  trea-  * 
chery,  and  thy  indiferetion  was  guilt.” 

Gentlemen,  what  horrid  alternative  in  the 
treatment  of  wives  would  fuch  reafoning  recom- 
mend ? Are  they  to  be  immured  by  worfe  than 
Eaftern  barbarity  ? Are  their  principles  to  be  de- 
praved,— their  pafftons  fublimated,  every  finer 
motive  of  aclion  extinguiflied  by  the  inevitable 
confequences  of  thus  treating  them  like  flaves  ? 
Or  is  a liberal  and  generous  confidence  in  them 
to  be  the  pafiport  of  the  adulterer,  and  the  jufti- 
fication  of  his  crimes  ? 

Honourably  but  fatally  for  his  own  repofe,  he 
was  neither  jealous,  fufpicious,  nor  cruel. — He 
treated  the  Defendant  with  the  confidence  of  a 
friend — and  his  wife  with  the  tendernefs  of  a 
hufband. — He  did  leave  to  the  Noble  Marquis 
the  phyfical  poflibility  of  committing  againft  him 
the  greateft  crime  which  can  be  perpetrated 
againft  a being  of  an  amiable  heart  and  refined 
K 2 education. 
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education. — In  the  middle  of  the  day,  at  the 
moment  of  divine  worlhip,  when  the  miferable 
hufband  was  on  his  knees,  dircding  the  prayers 
and  thankfgivirig  of  his  congregation  to  their 
God—that  moment  did  the  remorfeiefs  adulterer 
chufe  ro  carry  oft  the  deluded  victim  from  her 
hlifband— -from  her  child — -from  her  charadler— 
from  her  happiriefs,— as  if,  not  content  to  leave 
his  crime  confined  to  its  miferable  aggravations, 
uniefs  he  alfo  gave  it  a call  and  colour  of  faditi- 
ous  facrilege  and  impiety.  Oh  ! how  h^ppy  had 
it  been  when  he  arrived  at  the  bank  of  the  river 
with  the  ill-fated  fugitive,  ere  yet  he  had  com- 
mitted her  to  that  boat,  of  which  like  the  fab’ed 
barque  of  Styx,  the  exile  was  eternal ; how 
happy  at  that  moment,  fo  teeming  with  milery 
and  with  fhame,  if  you,  my  Lord,  had  met  him 
and  could  have  accofted  him  in  the  character  of 
that  good  genius  which  had  abandoned  him. 
Kow  impreflively  might  you  have  pleaded  the 
caufe  of  the  father,  of  the  child,  of  the  mother, 
and  even  of  the  worthlefs  Defendant  himfelf.  You 
wmuld  have  faid,  is  this  the  requital  that  you 
are  about  to  make  for  refpecf  and  kindnefs,  and 
confidence  in  your  honour  ? Can  you  deliberate- 
ly expofe  this  young  man  in  the  bloom  of  life, 
with  all  his  hopes  yet  before  him. — Can  you  ex- 
pofe him,  a wretched  outcaft  from  fociety,  to  the 
fcorn  of  a mercilefs  world?  Can  you  fet  him 
adrift  upon  the  tempeftuous  ocean  of  his  own 
pafions,  at  this  early  fe^fon  when  they  are  moft 
hcadftrong  j and  can  you  cut  him  out  from  the 
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moorings  of  thofe  domeftic  obligations  by 
whofe  cable  he  might  ride  at  fafety  from  their 
turbulence?  Think  of,  if  you  can  conceive  it,  what 
a powerful  influence  arifes  from  the  fenfe  of 
home,  from  the  facred  religion  of  the  hearth  in 
quelling  the  paffions,  in  reclaiming  the  wander- 
ings, in  correcting  the  diforders  of  the  human 
heart;  do  not  cruelly  take  from  him  the  protec- 
tion of  thefe  attachments.  But  if  you  have  no 
pity  for  the  father,  have  mercy  at  lead  upon  his 
innocent  and  helplefs  child,  do  not  condemn  him 
to  an  education  fcandalous  or  neglected, — do  not 
ftrike  him  into  that  moft  dreadful  of  ail  human 
conditions,  the  orphanage  that  fprings  not  from 
the  grave,  that  falls  not  from  the  hand  of  pro- 
vidence, or  the  flroke  of  death ; but  comes 
before  its  time  anticipated  and  inflifted  by  the 
remorfelefs  cruelty  of  parental  guilt.  For  the  poor 
yidtim  herfelf — not  yet  immolated, — while  yet 
balancing  upon  the  pivot  of  her  defliny,  your 
heart  could  not  be  cold,  nor  your  tongue  be 
vvordlefs.  You  would  have  faid  to  him,  paufe, 
my  lord,  while  there  is  yet  a moment  for  reflec 
tion.  What  are  your  motives,  what  your  views, 
what  your  profpecls  from  what  you  are  about  to 
do  ? You  are  a married  man,  the  hufband  of  the 
mod  amiable  and  refpedlable  of  women,  you 
cannot  look  to  the  chance  of  marrying  this 
wretched  fugitive ; between  you  and  fuch  an 
event  there  are  two  fepulchres  to  pafs.  What  are 
your  inducements  ? Is  it  love,  think  you?  No,— 
do  not  give  that  name  to  any  attraction  you 
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can  find  in  the  faded  refufe  of  a violated  bed. 
Love  is  a noble  and  generous  paffion,  it  can  be 
founded  only  on  a pure  and  ardent  fricndlhip,  on 
an  exalted  refpecl,  on  an  implicit  confidence  in 
its  object.  Search  your  hearty  examine  your 
judgment,  do  you  fine}  the  femblance  of  any  one 
of  thefe  fentiments  to  bind  you  to  her  ? What 
could*  degrade  a mind  to  which  nature  or  educa- 
tion had  given  port  or  ttature  or  character,  into 
a friendfhip  for  her  ? Could  you  repofe  upon  her 
faith  ? Look  in  her  face,  my  Lord,  fhe  is  at  this 
moment  giving  you  the  violation  of  the  moft 
facred  of  human  obligations  as  the  pledge  of  her 
fidelity. — She  is  giving  you  the  moft  irrefragable 
proof  that  as  ftie  is  deferting  her  hufband  for 
yeu,  fo  fhe  would  without  a fcruple  abandon 
you  for  another.  Do  you  anticipate  any  plea- 
fure  you  might  feel  in  the  poflible  event  of  your 
becoming  the  parents  of  a common  child  ? She 
is  at  this  moment  proving  to  you  that  ftie  is  as 
dead  to  the  fenfe  of  parental  as  of  conjugal  obli- 
gation, and  that  flie  would  abandon  your  off- 
fpring  to-morrow,  with  the  fame  facility  with 
which  fhe  now  deferts  her  own.  Look  then  at 
her  condu(ft,  as  it  is,  as  the  world  muft  behold 
it,  blackened  by  every  aggravation  that  can 
make  it  either  odious  or  contemptible,  and  un- 
relieved by  a fingle  circumftance  of  mitigation 
that  could  palliate  its  guilt,  or  retrieve  it  from 
abhorrence. 

Mean,  however,  and  degraded  as  this  woman 
muft  be,  file  will  ftill  (if  you  take  her  with  you) 
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have  ftrong  and  heavy  claims  upon  you. — The 
force  of  fuch  claims  does  certainly  depend  upon 
circuinftances;  before  therefore,  you  expofe  her 
fate  to  the  dreadful  rifque  of  your  caprice  or 
ingratitude,  in  mercy  to  her,  weigh  well  the 
confidence  (he  can  place  in  your  future  juftice  and 
honour:  at  that  future  time,  much  nearer  than 
you  think,  by  what  topics  can  her  caufe  be 
pleaded  to  a fated  appetite,  to  an  heart  that 
repels  her,  to  a juft  judgment  in  which  fhe  never 
could  have  been  valued  or  refpe<fted?  Here  is 
not  the  cafe^  of  an  unmarried  woman,  with 
whom  a pure  and  generous  friendftiip  may  infen» 
libly  have  ripened  into  a more  ferious  attachment, 
until  at  laft  her  heart  became  too  deeply  pledged 
to  be  reafiumed  : if  fo  circumftanced,  without 
any  hufband  to  betray,  or  child  to  defert,  or 
motive  to  reftrain,  except  what  related  folely  to 
herfelf,  her  anxiety  for  your  happinefs  made  her 
overlook  every  other  confideration,  and  commit 
her  hiftory  to  your  honor  ; in  fuch  a cafe,  (the 
ftrongeft  and  the  higheft  that  man’s  imagination 
can  fuppofe) ; in  which  you  at  leaft  could  fee 
nothing  but  the  moft  noble  and  difinterefted 
facrifice  ; in  which  you  could  find  nothing  but 
what  claimed  from  you  the  moft  kind  and  ex- 
alted fentiment  of  tendernefs,  and  devotion,  and 
refpeft ; and  in  which  the  moft  faftidious  rigor\ 
would  find  fo  much  more  fubjed  for  fympathy 
than  blame: — Let  me  afk  you,  could  you,  even 
in  that  cafe,  anfwer  for  your  own  juftice  and 
gratitude?  I do  not  allude  to  the  long  and  pitiful 
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catalogue  of  paltry  adventures,  in  which  it: 
feems  your  time  has  been  employed.— The  coarfe 
and  vulgar  iucceilion  of  cafual  connexions,  joy- 
lefs,  ioveiefs  and  unendeared : but  do  you  not 
find  upon  your  memory  fome  trace  of  an  en- 
gagement of  the  character  I have  Iketched? — 
Has  not  your  fenfe  of  what  you  would  owe  in 
fuch  a cafe,  and  to  fuch  a woman,  been  at  leaft 
once  put  to  the  tell  of  experiment  ? Has  it  not 
once  at  leaft  happened,  that  fuch  a woman,  with 
all  the  refolution  of  ftrong  faith,  flung  her  youth, 
her  hope,  her  beauty,  her  talent,  upon  your 
bofom,  weighed  you  againft  the  world,  which 
Ihe  found  but  a feather  in  the  fcale,  and  took  you 
as  an  equivalent  ? How  did  you  then  acquit  your- 
feif?  Did  you  prove  yourfelf  worthy  of  the  facred 
truft  repofed  in  you  ? Did  your  fpirit  fo  aflbciate 
with  hers,  as  to  leave  her  no  room  to  regret 
the  fplendid  and  difinterefted  facrifice  flie  bad 
made  ? Did  her  foul  find  a pillove  in  the  tender- 
nefs  of  yours,  and  a fupport  in  its  firmnefs  ? 
Did  you  preferve  her  high  in  her  owm  con- 
fcioufnefs,  proud  in  your  admiration  and  friend- 
fhip,  and  happy  in  your  affeHion  ? You  might 
have  fo  adled,  and  the  man  that  was  worthy  of 
her,  would  have  periflied  rather  than  not  fo  acft, 
as  to  make  her  delighted  with  having  confided 
fo  facred  a truft  to  his  honour — did  you  fo  acl  ? 
Did  file  feel  that,  however  precious  to  your 
heart,  (he  was  ftill  more  exalted  and  honoured 
in  your  reverence  and  refpedl?  Or  did  fiie  find 
you  coarfe  and  paltry,  fluttering  and  unpur- 
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pofcd,  unfeeling,  and  ungrateful?  You  found 
her  a fair  and  blu filing  flower,  its  beauty  and  its 
fragrance  bathed  in  the  dews  of  heaven.  Did 
you  fo  tenderly  tranfplant  it,  as  to  preferve  that 
beauty  and  fragrance  unimpaired  ? Or  did  you 
fo  rudely  cut  it,  as  to  interrupt  its  nutriment, 
to  vvafle  its  fweetnefs,  to  blaft  its  beauty,  to  bow 
down  its  faded  and  fickly  head  ? And  did  you 
at  laft  fling  it  like  a loathfome  weed  away?**  If 
then  to  fuch  a woman,  fo  cloathed  with  every 
title  that  could  ennoble  and  exalt,  and  endear 
her  to  the  heart  of  man,  you  could  be  cruelly 
and  capricioufly  deficient,  how  can  a wretched 
fugitive  like  this,  in  every  point  her  contraft, 
hope  to  find  you  juft  ? Send  her . then  away. 
Send  her  back  to  her  home,  to  her  child,  to 
her  hufband,  to  herfelf.  Alas,  there  was  none 
to  hold  fuch  language  to  this  noble  Defendant ; 
he  did  not  hold  it  to  himfelf.**  But  he  paraded 
his  defpicabie  prize  in  his  own  carriage,  with 
his  own  retinue,  his  owm  fervants — this  veterah 
Paris,  hawked  his  enamoured  Helen,  from  this 
! weftern  quarter  of  the  ifland,  to  a fea  port  in  the 

I eaftern,  crowned  with  the  acclamations  of  a 

fenfelefs  and  grinning  rabble,  glorying  and  de-. 
lighted,  no  doubt,  in  the  leering  and  fcoffing 
admiration  of  grooms  and  oftlers,  and  waiters, 
as  he  pafiTed. 

In  this  odious  contempt  of  every^  perfonal  feel- 
ing, of  public  opinion,  of  common  humanity, 
did  he  parade  this  woman  to  the  fea  port, 
whence  he  tranfported  bis  precious  cargo,  to  a 
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country  where  her  example  may  be  lefs  mlf- 
chievous  than  in  her  own ; where  I agree  with 
my  learned  colleague,  in  heartily  wifhing  he  may 
remain  with  her  for  ever.  We  are  too  poor, 
too  fimple,  too  unadvanced  a country,  for  the 
example  of  fuch  atchievements.  When  the  re- 
laxation of  morals,  is  the  natural  growth  and 
confequence  of  the  great  progrefs  of  arts  and 
wealth,  it  is  accompanied  by  a refinement,  that 
makes  it  lefs  grofs  and  (hocking : but  for  fuch 
palliations  we  are  at  lead:  a century  too  young, 
i advife  you,  therefore,  moft  earneftly  to  rebuke 
this  budding  mifehief,  by  letting  the  wholefome 
vigour  and  chaftifement  of  a liberal  verdi<d:, 
fpeak  what  you  think  of  its  enormity.  In  every 
point  of  view  in  which  I can  look  at  the  fu-bjefl,  , 
1 fee  you  are  called  upon  to  give  a verdict,  of 
bold,  and  juft,  and  indignant,  and  exemplary 
compenfation.  The  injury  of  the  Plaintiff  de- 
mands it  from  your  jullice.  The  delinquency 
of  the  Defendant  provokes  it  by  its  enormity. 
The  rank  on  which  he  has  relied  for  impunity, 
calls  upon  you  to  tell  him,  that  crime  does  not 
afeend  to  the  rank  of  the  perpetrator,  but  the 
perpetrator  (inks  from  his  rank,  and  defeends 
to  the  level  of  his  delinquency.  The  ftyle  and 
mode  of  his  defence^  is  a grofs  aggravation  of 
his  condud,  and  a grofs  infult  upon  you.  Look 
upon  the  different  fubje<fts  of  his  defence,  as  you 
ought,  and  let  him  profit  by  them  as  he  de- 
ferves  ; vainly  prefumptuous  upon  his  rank,  he 
\vi(hes  to  overawe  you  by  the  defpicable  confi- 

deration. 


7^ 


deration.  He  next  reforts  to  a cruel  afperfion 
upon  the  characler  of  the  unhappy  Plaintiff, 
whom  he  had  already  wounded,  beyond  the 
poffibility  of  reparation  ; he  has  ventured  to 
charge  him  with  connivance  : as  to  that,  I will 
only  fay,  Gentlemen  of  the  Jury,  do  not  give 
this  vain  boafter,  a pretext  for  faying,  that  if 
the  hufband  connived  in  the  offence,  the  Jury 
alfo  connived  in  the  reparation.  But  he  has 
prefl'ed  another  curious  topic  upon  you  : After 
-the  Plaintiff  had  caufe  to  fufpect  his  defigns, 
and  the  likelihood  of  their  being  fatally  fuccefsful, 
he  did  not  then  acl  precifely  as  he  ought.  Gra- 
cious God,  what  an  argument,  for  him  to  dare 
to  advance  ! It  is  faying  this  to  him  : “ I abufed 
your  confidence,  your  hofpitality  ; I laid  a bafe 
plan,  for  the  fedudion  of  the  wife  of  yCur  bo- 
fom ; I fucceeded  at  laft,  fo  as  to  throw  in  upon 
you  that  moft  dreadful  of  all  fufpicions  to  a man 
fondly  attached,  proud  of  bis  wife’s  honour, 
and  tremblingly  alive  to  his  own  j that  you  were 
poffibly  a dupe  to  the  confidence  in  the  wife, 
as  much  as  in  the  gueft  : in  this  fo  pitiable  dif- 
trefs,  which  1 myfelf  had  ftudioufly  and  deli- 
berately contrived  for  you,  between  hope  and 
fear,  and  doubt  and  love,  and  jealoufy  and 
fliame,  one  moment  fhrinking  from  the^cruelty 
of  your  fufpieion  ; the  next  fired  with  indigna- 
tion, at  the  facility  and  credulity  of  your  ac- 
quittal; in  this  labyrinth  of  doubt,  in  this 
•phrenzy  of  fuffering,  you  were  not  collected 
and  compofed;  you  did  not  act  as  you  might 
L 2 have 
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have  done,  if  I had  not  worked  you  to  mad- 
ncfs  5 and  upon  that  very  madnefs  which  I have 
inflidled  upon  you,  upon  the  very  completion  of 
my  guilt,  and  of  your  mifery,  I will  build  my 
defence.  You  will  not  act  critically  right,  and 
therefore  are  unw^orthy  of  compenfation.”  Gen- 
tlemen, can  you  be  dead  to  the  remorleiefs  atro- 
city of  fuch  a defence ! And  ftiall  not  your  ho- 
neft  verdict,  mark  it  as  it  deferves  ? But  let  me 
go  a little  further  ; let  me  alk  you,  for  I confeis 
I have  no  diilincf  idea,  of  what  (hould  be  the 
conduct  of  an  hufband  fp  placed,  and  who  is  to 
acf  critically  right  I Shall  he  lock  her  up,,  or 
turn  her  out  ? Or  enlarge  or  abridge  her  liberty 
of  ading  as  Ihe  pleafes  ? Oh,  dreadful  Areopagus 
of  the  tea  table!  How  formidable  thy  inquefts, 
how  tremendous  thy  condemnations  [ In  the 
firft  cafe  he  is  brutal  and  barbarous,  ^n  odious 
eaftern  defpot.  In  the  next  j what ! turn  an  in- 
nocent woman  out  of  his  houfe,  without  evi- 
dence or  proof,  but  merely  becaufe  he  is  vile 
and  mean  enough,  to  fufpecl;  the  wife  of  his 
hofora,  and  the  motl^er  of  his  child!  Between 
thefe  extremes,  what  intermediate  degree  is  he 
to  adopt  ? I put  this  queftion  to  you,  do  you  at 
this  moment,  uninfluenced  by  any  paflion,  as 
you  now  are,  but  cool  and  colleded,  and  unin- 
terefted  as  you  mufi:  be,  do  you  fee  clearly  this 
proper  and[  exact  line,  which  the  Plaintiff  Ihould 
have  purfued  ? 1 much  queftion  if  you  do.  But 
if  you  did  or  could,  muft  ypu  not  fay,  that  he 
was  the  lafl:  man  from  whom  you  fliould  exped 
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the  coolnefs  to  difcover,  or  ^ the  fleadlnefs  to 
purfue  it  ? And  yet  tins  is  the  outrageous  and 
infolent  defence,  that  is  put  forward  to  you. 
My  nuferable  client,  when  his  brain  was  on  lire, 
and  every  fiend  of  hell  was  let  loofe  upon  his 
Jieart,  he  fhould  then,  it  feems,  have  placed 
himfelf  before  his  mirror,  he  fhould  have  taught 
,the  flream  of  agony,  to  flow  decoroufly  down 
his  forehead.  He  fhould  have  compofed  his  fea- 
tures to  harmony,  he  fhould  have  writhed  with 
grace,  and  groaned  in  melody.  But  look  far- 
ther to  this  noble  Defendant,  and  his  honoura- 
ble defence ; the  wretched  woman  is  to  be  fuc- 
ceflively  the  viclim  of  fedu6:ion,  and  of  flan- 
der.  She  it  feems  received  marked  attentions — 
here,  I confefs,  I feJt  myfelf  not  a little  at  a lofs. 
.The  witnefles  . could-  not  deferibe,.  .what  'thefe 
marked  attentions  were,  or  are.  They  confided, 
not  if  you  believe  the  witnefs  that  fwore  to 
them,  in  any  perfonal  approach  or  contact  what- 
foever — nor  in  any  unwarrantable  topics^ of  dif- 
.courfe.  Of  what  materials  then  were  they  com- 
pofed ? Why,  it  feems,  a Gentleman  had  the 
infolence  at  table,  to.propofe  to  her  a glafs  of 
wine,  and  flie,  oh  mofl  abandoned  lady ! inftead 
of  flying  like  an  angry  parrot,  at  his  head,  and 
befmirching  and  befcratching  him  for  his  info- 
dence,  tamely  and  bafely  replies,  ‘ port,  fir,  if  you 
* pleafe.*  But  Gentlemen,  why  do  I advert  to 
this  folly,  this  nonfenfe?  Not  furely . to  vindi- 
cate from  cenfure,  the  mofl:  innocent,,  and  the 
mod  delightful  intercourfe  of  focial  kindnefs, 
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of  harmlefs  and  chearful  courtefy— where  vir- 
tue is,  thefe  are  moft  virtuous.”  But  I am  fo- 
Hciting  your  attention,  and  your  feeling,  to  the 
mean  and  odious  aggravation— to  the  unblulh- 
ing  and  remorfelefs  barbarity,  of  falfely  afperfing 
the  wretched  woman  he  had  undone.  One 
good  he  has  done,  he  has  difclofed  'to  you  the 
point  in  which  he  can  feel ; for,  how  imperious 
xnuft  that  avarice  be,  which  could  refort  to  fo 
vile  an  expedient  of  frugality  ? Yes,  I will  fay, 
that  with  the  common  feelings  of  a man,  he 
would  have  rather  fuffered  his  30,000  a year, 
to  go  as  compenfation  to  the  Plaintiff,  than 
favcd  a {billing  of  it  by  fo  vile  an  expedient  of 
economy.  He  would  rather  have  ftarved  with 
her  in  a jail,  he  would  rather  have  funk  with 
her  into  the  ocean,  than  have  fo  vilified  her, — 
than  have  fb  degraded  himfelf.  But  it  feems. 
Gentlemen,  and  indeed  you  have  been  told, 
that  long  as  the  courfe  of  his  gallantries  has  been, 
and  he  has  grown  grey  in  the  fervice,  it  is  the 
firft  time  he  has  been  called  upon  for  damages— 
To  how  many  might  it  have  been  fortunate,  if 
he  had  not  that  impunity  to  boaft  ? Your  ver- 
dict will,  I truft,  put  an  end  to  that  encourage- 
ment to  guilt,  that  is  built  upon  impunity — the 
devil  it  feems,  has  faved  the  noble  Marquis 
harmlefs  in  the  pad ; but  your  verdid:  will  tell 
him  the  term  of  that  indemnity  is  expired,  that 
his  eld  friend  and  banker,  has  no  more  effects 
in  his  hands,  and  that  if  he  draws  any  more 
upon  him,  he  muft  pay  his  own  bills  himfelf. 
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You  Will  do  much  good  by  doing  fo,  you  may 
not  enlighten  his  confcience,' nor  touch  his  heart, 
but  his  frugality  will  underftand  the  hint.  It 
will  adopt  the  prudence  of  age,  and  deter  him 
from  purfuits,  in  which,  though  he  may  be  in- 
fenfible  of  fhame,  he  will  not  be  regardlefs  of 
expencc.  You  will  do  more,  you  will  not  only 
punifh  him  in  his  tender  point,  but  you  wdll 
weaken  him  in  his  ^ftrong  one,  his  money.  We 
have  heard  much  of  this  noble  Lord’s  wealth, 
and  much  of  his  exploits,  but  not  much  of  his 
accomplifhments  or  his  wit.  I know  not  that 
his  verfes  have  foared  even  to  the  poet’s  corner. 
I have  heard  it  faid,  that  an  afs  laden  with  gold, 
could  find  his  way  through  the  gate  of  the 
ftrongefi:  city.  But,  Gentlemen,  lighten  the 
load  upon  his  back,  and  you  will  completely 
curtail  the  mifchievous  faculty  of  a grave  ani- 
mal, whofe  momentum  lies  not  in  his  agility, 
but  his  weight,  not  in  the  quantity  of  motion, 
but  the  quantity  of  his  matter.  There  is  ano- 
ther ground,  on  which  you  are  called  upon  to 
give  moft  liberal  damages,  and  that  has  been 
laid  by  the  unfeeling  vanity  of  the  Defendant, 
This  bufinefs  has  been  marked  by  the  moft  ela- 
borate publicity.  It  is  very  clear  that  he  has 
bef  1 allured  by  the  glory  of  the  chace,  and  not 
the  value  of  the  game.  The  poor  objed  of  his 
purfuit,  could  be  of  no  value  to  him,  or  he 
could  not  have  fo  wantonly  and  cruelly,  and 
unneceffarily  abufed  her.  He  might  eafiiy  have 
kept  this  unhappy  intercourfe,  an  iinfurpeded 

fecret. 


So 

fecret.  Even  if  he  wifhed  for  her  elopement,  he 
might  eafily  have  fo  contrived  it,  that  the  place 
of  her  retreat  would  be  profoundly  undifco- 
verable  ; yet,  though  even  the  expence,  a point 
fo  tender  to  his  delicate  fenfibility,  of  concealing, 
could  not  be  a one  fortieth  of  the  coft  of  pub- 
lilliing  her,  his  vanity  decided  him  in  favour 
of  glory  and' publicity.  By  that  election  he  has 
in  fa6l  put  forward  the  Irifh  nation,  and  its  cha« 
radter,  fo  often,  and  fo  varioufly  calumniated, 
upon  its  trial  before  the  tribunal  of  the  empire  ; 
and  your  verdict  will  this  day  decide,  whether 
an  Irifh  Jury,  can  feel  with  juftice,  and  fpirit, 
upon  a fubjed  that  involves  conjugal  affedion 
and  comfort,  domeftic  honour  and  repofe — the 
certainty  of  iffue — the  weight  of  public  opinion 
— the  gilded  and  prefumptuous  criminality  of 
overweening  rank  and  ftation.  I doubt  not, 
but  he  is  at  this  moment  reclined  on  a filken 
fopha,  anticipating  that  fubmiffive  and  modell 
verdict,  by  which  you  will  lean  gently  on  his 
errors  ; and  expecting,  from  your  patriotifm,  no 
doubt,  that  you  will  think  again,  and  again, 
before  you  condemn  any  great  portion  of  the 
immenfe  revenue  of  a great  abfentee,  to  be  detain- 
ed in  the  nation  that  produced  it,  inftead  of  being 
tranfmitted,  as  it  ought,  to  be  expended  in  the 
fplendour  of  another  country.  He  is  now  proba- 
bly waiting  for  the  arrival  of  the  report  of  this 
day,  which  1 underhand,  a famous  note-taker 
has  been  fent  hither  to  collecl.  (Let  not  the 
Gentleman  be  dihurbed.)  Gentlemen,  let  me 
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aflure  you,  it  is  more,  much  more  the  trial  of 
you,  than  of  the  noble  Marquis,  of  which  this 
imported  recorder,  is  at  this  moment  collecting 
the  materials.  His  noble  employer  is  now  ex^ 
peeling  a report  to  the  following  effecl : “ Such 
a ,day  came  on  to  be  tried  at  Ennis,  by  a Special 
Jury,  the  caufe  of  Charles  Maffy,  againft  the 
mod  noble,  the  Marquis  of  Headfort.”  It  ap- 
peared, that  the  Plaintiff’s  wife,  was  young, 
beautiful,  and  captivating.  The  Plaintiff  him- 
felf,  a perfon,  fond  of  this  beautiful  creature,  to 
diflraclion,  and  both  doating  on  their  child ; but 
the  noble  Marquis  approached  her,  the  plume 
of  glory  nodded  on  his  head.  Not  the  goddefs 
Minerva,  but  the  goddefs  Venus  had  lighted 
upon  his  cafque,  '*^he  fire  that  never  tires — fuch 
as  many  a lady  gay  had  been  dazzled  with  be- 
fore.” At  the  firft  advance  flie  trembled,  at  the 
fecond  flie  ftruck  to  the  redoubted  fon  of  Mars, 
and  pupil  of  Venus.  Thejuryfawit  was  not 
his  fault ; (it  was  an  Iriih  Jury)  they  felt  com^ 
paflion  for  the  tendernefs  of  the  mother’s  heart, 
and  for  the  warmth  of  the  lover’s  pailiori.  The 
Jury  favv  on  the  one  fide,  a young,  entertaining 
gallant,  on  the  other,  a beauteous  creature,  of 
fdiarms  irrefiftible.  They  recolleded,  that  Ju- 
piter had  been  always  fuccefsful  in  his  amours,  al- 
though Vulcan  had  not  always  efcaped  fome  awk- 
'ward  accidents.  The  Jury  was  compofed  of 
fathers,  brothers,  hufbands — but  they  had  not 
the  vulgar  jealoufy,  that  views  little  things  of 
that  fort  with  rigour,  and  wifhing  to  afiimilate 
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their  country  in  every  rcfped  to  England,  now 
that  they  are  united  to  it,  they,  like  Englilh 
Gentlemen,  returned  to  their  box,  with  a verdict 
of  fixpence  damages  and  fixpence  cofts.’’  Let 
this  be  fent  to  England.  I promife  you,  your 
odious  fecret  will  not  be  kept  better  than  that  of 
the  wretched  Mrs.  Mafly.  There  is  not  a bawdy 
chronicle  in  London,  in  which  the  epitaph,  which 
you  would  have  w'ritten  on  yourfelves,  will  not 
be  publiftied,  and  our  enemies  will  delight  in 
the  fpcd:acle  of  our  precocious  depravity,  in  feeing 
that  we  can  be  rotten  before  we  are  ripe.  1 do 
not  fuppofe  it,  I do  not,  cannot,  will  not,  believe 
it : I will  not  harrow  up  myfelf  with  the  antici- 
pated apprehenfion. 

There  is  another  confideration  Gentlemen, 
which  I think  mod  imperioufly,  demands  even  a 
vindidive  award  of  exemplary  damages,  and  that 
is  the  breach  of  hofpitality.  To  us  peculiarly  does 
it  belong  to  avenge  the  violation  of  its  altar.  The 
hofpitality  of  other  countries  is  a matter  of  necefli- 
ty  or  convention,  in  favage  nations  of  the  firft,  in 
polifhed  of  the  latter,  but  the  ho/pitality  of  an  Irijh- 
tnan  IS  i\ot  the  running  account  of  polled  and 
ledgered  courtecies,  as  in  other  countries  ; — it 
fprings  like  all  his  qualities,  his  faults,  his  vir- 
tues— dircdly  from  his  heart.  The  heart  of  an 
Irifhman  is  by  nature  bold,  and  he  confides;  it  is 
tender,  and  he  loves;  it  is  generous,  and  he 
gives;  it  is  focial,  and  he  is  hofpitable.  This  facri- 
Jegious  intruder  has  prophaned  the  religion  of 
that  facred  altar  fo  elevated  in  our  worfhip,  fo 
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precious  to  our  devotion ; and  ir  is  our  privi- 
lege to  avenge  the  crime.  You  muft  either 
pull  down  the  altar^  and  abolifh  the  worfhip,  or 
you  muft  prefer ve  its  fandity  undebafed.  There 
is  no  alternative  between  the  univerfal  exclufion  ‘ 
of  all  mankind  from  your  threftiold,  and  the 
moft  rigorous  punifhment  of  him  who  is  admit- 
ted  and  betrays.  This  defendant  has  been  fo 
trufted,  has  - fo  betrayed,  and  you  ought  to 
make  him  a moft  (ignal  example. 

Gentlemen,  I am  the  more  difpofed  to  feel 
the  ftrongeft  indignation  and  abhorrence  at  this 
odious  conduct  of  the  Defendant,  when  I con- 
fider  the  deplorable  condition  to  which  he  has 
reduced  the  Plaintiff,  and  perhaps  the  ftill  more 
deplorable  one  that  he  has  in  profpect  before 
him.  What  a progrefs  has  he  to  travel  through, 
before  he  can  attain  the  peace  and  tranquillity 
which  he  has.  loft?  How  like  the  wounds  of  the 
body  are  thofe  of  the  mind  ! How  burning  the 
fever ! How  painful  the  fuppuration,  how  flow, 
how  hefitating,  how  relapfing  the  procefs  to 
convalefcence  ? Through  what  a variety  of  fuffer- 
ing,  what  new  fcenes  and  changes,  muft  my 
unhappy  client  pafs,  ere  he  can  re- attain,  fhould 
he  ever  re-attain,  that  health  of  foul  of  which  he 
has  been  defpoiled,  by  the  cold  and  deliberate 
machinations  of  this  pradifed  and  gilded  feducer? 
if,  inftead  of  drawing  upon  his  incalculable  wealth 
for  a fcanty  retribution,  you  were  to  ftop  the 
progrefs  of  his  defpicable  atchievements  by  re- 
ducing him  to  adual  poverty,  you  couid  not 
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even  ib,  punifh  him  beyond  the  Ibope  of  his 
offence,  nor  reprife  the  Plaintiff  beyond  the 
mcafure  of  his  fuffering.  Let  me  remind  you, 
that  in  this  adion,  the*  law  not  only  impowers 
you,  but  that  its  policy  commands  you  to  con- 
sider the  public  example,  as  well  as  the  individual 
injury,  when  you  adjuft  the  amoiint  of  your 
verdid.  I confefs  I am  moft  anxious  that  you 
Should  acquit  yourfelves  worthily  upon  this  im- 
portant occafion.  I am  addreffmg  you  as  fathers, 
bufbands,  brothers.  I am  anxious  that  a feeling 
of  thofe  high  relations  Should  enter  into,  and 
give  dignity  to  your  verdid.  But  I confefs  it, 
I feel  a ten  fold  folicitude  when  I remiember  that 
I am  addrefling  you  as  my  countrymen,  as  Irifh 
men,  whofe  charaders  as  Jurors,  as  Gentlemen^ 
muff  find  either  honour  or  degradation  in  the 
rcfult  of  your  decifion.  Small  as  muft  be  the 
diftributive  (hare  of  that  national  eftimation,  that 
can  belong  to  fo  unimportant  an  individual  as 
myfelf,  yet  do  I own  I am  tremblingly  folicitous 
for  its  fate.  Perhaps  it  appears  of  more  value 
to  me,  becaufe  it  is  embarked  on  the  fame  bottom 
with  yours ; perhaps  the  community  of  peril, 
of  common  fafety,  or  common  wreck  gives  a 
confeqtience  to  my  fhare  of  the  riique,  which  1 
xould  not  be  vain  enough  to  give  it,  if  it  were 
.‘not  raifed  to  it  by  that  mutualiry.  But  why 
dloop  to  think  at  all  of  myfelf,  when  J know  that 
you,  Gentlemen  of  that  Jury,  v/hen  i know  that 
‘our  country  itfelf  are  my  clients  on  this  day,  and 
muff  abide  the  alternative  of  honour,  or  of  in- 
famy 
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famy  as  you  fhall  decide.  But  I will  not  defpond, 

I will  not  dare  to  defpond.  I have  every  truft, 
and  hope,  and  confidence  in  you.  And  to  that 
hope  I will  add  my  mod  fervent  prayer  to  the 
God  of  all  truth  and  juftice,  fo  to  raife  and 
enlighten,  and  fortify  your  minds,  that  you  may 
fo  decide,  as  to  preferve  to  yourfelves  while  you 
live,  the  mod  delightful  of  all  recollections,  that 
of  acting  judly,  and  to  tranfmit  to  your  children 
the  mod  precious  of  all  inheritances,  the  memory 
of  your  virtue. 

The  Evidence  having  been  fpoken  to  on  both  ftdesy 
RONS  MITH  addrejfed  the  Jury  as  follows : 

Gentlemen  of  the  Jury^ 

After*  the  long  and  ferious  demands,  which 
this  trial  has  already  made  on  your  attention, 
(rendered  the  lets  irkfome,  by  the  brilliant 
difplays  of  eloquence  which  we  have  wdtneded), 
1 am  forry  it  has  fallen  to  my  lot  to  trefpafs  far- 
ther on  your  patience ; nor  {hall  I do  fo  in  any 
greater  degree  than  is  prefcribed  to  me  by  the 
duties  of  my  fituation ; confideiing  the  impor- 
tance of  the  quedion  which  you  are  to  decide  ; 
and  the  large  amount  of  the  Damages  which 
the  Plaintiff  claims. 

I fhall  fet  out  by  inforihfng  you,'  to  the  hed 
of  my  knowledge,  of  the  legal  dodrines,  which 
are  applicable  to  adions  of  the  defcriptioh'df  this 
which  is  on  triaV:  and  fhall  then  proceed  to  film 
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up  the  evidence  which  has  been  given ; with- 
out feeling  it  neceffary  to  interrupt  the  reca- 
pitulation by  any  general  remarks.  In  fhort, 
I fliall  leave  to  you  to  ^pply  to  the  fads  of 
the  cafe  (of  which  you  are  the  proper  judges) 
thofe  preliminary  ftatements  of  the  law,  which 
I fhall  have  made. 

In  the  firft  place  I feel  myfelf  not  only  war 
ranted,  but  bound  to  apprize  you  of  a prin- 
ciple, which  I find  laid  down  in  books  of  high 
authority,  and  of  modern  law.  The  principle 
is — that  this  fort  of  adion  partakes  of  the  na- 
ture of  penal  profecution',  and  that  large  and 
exemplary  damages  are  ufually  awarded.  The 
rigour  of  the  above  dodrine  (it  muft  how- 
ever be  obferved)  is  regulated  and  reftrained  by  a 
variety  of  qualifications ; and  appears  to  be  fo 
diluted  and  foftened  that  it  amounts  at  laft  to 
little  more  than  this,  that  where  the  Plaintift’s 
right  of  adion  is  indifputable,  and  the  injury 
which  he  hath  fuftained  is  manifeftly  great; — 
and  where  (as  muft  always  be  the  cafe)  it  is 
impcfiible  to  calculate  with  exad  precifion,  the 
amount,  in  pounds,  (hillings,  and  pence,  of  the 
value  of  thofe  comforts  of  which  he  has  been 
deprived.  There,  Juries  (hould  not  be  parfi. 
monious  in  the  damages  which  they  award  ; 
but,  on  the  contrary,  (hould  be  liberal,  to  a de- 
gree bordering  on  prodigality  and  profufion, 
for  the  benefit  of  public  example,  and  the  pro- 
tedion  of  public  morals.  This  part  of  the  quef- 
tion  may  perhaps' be  illuftrated  by  a familiar 
uftige,  in  the  cafe  of  alTauIts.  An  aflault  is  at 

once 


87 

once  ^ civil  injury,*  for  which  the  fuffcrer  has 
a right  to  be  retributed  in  damages  ; and  it  is 
an  o2ence,  for  which  the  aggreffor  is  liable  to 
punifhment.  If  he  be  convided  on  an  indid- 
ment  for  the  mlfdemeanour,  the  pradice  is,  for 
the  Grown  Judge  to  afcertain  whether  the  pro- 
fecutor  intends  to  bring  an  adion.  If  not,  a 
punifhment  is  inflided  commenfurate  to  the 
crime.  Orherwife,  a lenient  and  inadequate 
fentence  is  pronounced.  In  this  latter  cafe,  the 
verdid  of  a Record  Jury  is  in  fome  meafure 
fubhituted  for  the  judgment  of  a.Criminal  Court. 

To  apply  this,  adultery  is  a crime,  not  indeed  of 
temporal  cognizance,  bfit  punifhable  by  the  fpi- 
ritual  law,  which  is  part  of  the  law  of  the  land. 

But  proceedings  of  fuch  a nature  in  the  fpiritual 
courts,  having  become  fo  unufual  as  to  be  nearly 
obfolete,  perhaps  we  may,  by  a fair  analogy,  con- 
fider  the  tranfaction  as  indiredly  fubjed  to  the 
animadverfion  of  the  Jury  which  tries  the  civil 
adion. 

We  muft  not,  however,  carry  this  principle 
too  far.  We  muft  not  forget,  firft,  that  ours  is 
a mere  civil  tnbunal  ; or  fecondly,  that  adultery 
is  no  crime  of  temporal  cognizance.  If  it  were, 
that  would  not  be  law  which  we  know  is  law. 

The  law  is,  that  if  the  Jury  be  convinced  from  •• 

the  condud  of  the  Piantiff,  that  he  was  confent- 
ing  to  the  infamy  of  his  wife, — they  are  bound  in 
fuch  circumftances,  to  find  a verdid  for  the  De- 
fendant. Now  this  could  never  be  the  cafe,  if 
their  province  were  to  punifh  adultery  as  a crime; 
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fince  it  is  plain  that  the  guilt  of  the  Defendant 
would  not  be  climinifhcd,  by  the  PlaintifF^s 
having  been  acceflary  to  his  offence.  Thus  the 
pofition  to  which  I have  adverted,  can  only 
admit  of  the  interpretation  which  I have  given' 
it  ; viz.  that  where  it  is  (as  in  every  fuch  aftion 
it  muff  be)  difficult  to  make  the  value  of  the 
Plaintiff’s  lofs  a fubject  of  pecuniary  calculation, 
there  it  fhall  be  competent  to  the  Jury  to  take 
the  advancement  of  public  morality  into  their 
confideration.  But  they  muff  make  it  a matter 
of  collateral  and  fubordinate  confideration. — 
They  muff  recoiled  that  they  are  not  fitting  on 
the  crown  fide ; but  that  their  main,  or  rather 
that  their  only  province,  is  to  decide  on  a viola- 
tion of  the  private  rights  of  parties^ 

The  civil  injury  for  which  the  Plaintiff  is  enti- 
tled to  compenfation,  is  the  wound  given  to  his 
feelings  and  happinefs  as  a hufband ; and  there- 
fore the  damages  fliould  be  proportioned  to  its 
poignancy  and  extent.  Accordingly  thefe  are 
fufceptible  of  aggravation,  or  mitigation,  on 
various  grounds  ; which  are  all  in  fad  merely 
detailed  applications  of  the  principle  which  I have 
mentioned  laft  ; namely,  that  the  degree  of  the 
injury  fuftained,  is  the  proper  ftandard  for  mea- 
furing  the  amount  of  the  compenfation. 

The  fir  ft  ground  which  I ffiall  notice — as  one, 
upon  which  the  Jury  may  compute,  and  juftify, 
the  quantum  of  damages  which  they  award,  is 
the  rank  and  fituation  of  the  Plaintiff. 
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Nor  does  this  rule*  trcrxh  on  the  impartial 
characler^of  our  law;  or  hole!  out  different  luea- 
fures  of  juflice  to  the  rich  and  to  the  poor.  It 
merely  provides  that  the  ftvercr  the  injury  is, 
the  greater  fnall  be  the  retribution. . Virtue  is 
far  from  being  peculiar  to  the  higher  ranks  ; but 
there  is,  perhaps,  a delicacy  of  fentiment,  and 
puneflilio  of  honour  engendered  by  the  refined 
habits  which  belong  to  opulence  and  diftindion, 
and  which  fharpen  the  fling  of  fuch  an  injury  as 
this.  Befides,  the  more  exalted  is  the  fphere,  the 
more  are  ihofe  who  move  in  it  expofed  to  obfer-' 
vation  ; 'and  confequently  the  more  muft  fuch  be 
injured  by  an  aggrefiion,  which  fubjeds  the  fuf- 
ferer  to  fcorn. 

The  fortune  of  the  Defendant  fupplies  another 
confideration,  by  which,  in  eflimating  damages, 
a Jury  might  be  guided.  .Not  that  they  ought 
to  more  than  compenfate  a Plaintiff,  merely  be- 
caufe  the  Defendant  happened  to  be  rich.  This 
would  be  to  .violate  the  maxim  which  we  have 
laid  down — that  the  damages  awarded  fhould 
bear  a proportion  to  the^injury  fuilalned.  But  a 
Jury  in  the  cafe  of  an  indigent  Defendant,  may 
be  difpofed  to  give  a Plaintiff  lefs  than  the  value 
of  what  he  has  loft,  rather  than,  by  awarding 
adequate  compenfation,  doom  him  who  is  to 
make  it,  to  imprifonment  for  life.  Where  the 
aggreffor  is  in  affluent  circumfiances,  they  will 
be  relieved  from  fuch  humane  difljculties.  and 
may  find  damages  commenfurate  to  the  injury 
which  has  been  fulfiained. 
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It  is  alfo  the  duty  of  a Jury  to  enquire  whether 
the  criminal  intercourfe  has,  or  has  not  been  the 
confequence  of  a preceding  fedudion  of  the  wife. 

As' evidence  of  this,  they  fliould ‘examine  her 
previous  character  and  conduct ; and  may  found  ; 
their  eftimate  of  damages  on  fuch  inveftigation.  . 
They  may  alfo  take  into  account  the  connection  | 
which  fubfifted  between  the  parties,  and  afeertain  | 
how  far  it  involved  thofe  rights  of  hofpitality  or 
friendfliip,  vdiich  might  juftify  the  Plaintiff  in 
being  lefs  circumfpect  and  fufpicious  j and  repo- 
fing  the  greater  confidence  in  the  perfon  who 
betrayed  it.  To.  the  fame  head  I would  refer  j 
the  age  of  the  Defendant ; and  the  circumftance  I 
of  his  being  married.  It  w'onid  be  injurious  to 
morals  to  difeourage  that  greater  reliance,  which 
it  is  natural  to  place  on  an  aged,  and  married, 
than  on  a younger,  and  a fingle  man.  The 
duties  and  attachments  which  may  be  fuppofed 
to  belong  to  the  married  flate — and  the  bodily 
infirmities,  the  extinguifhed  paiTions,  and  con- 
firmed  and  fettled  morality  which  fiiould  belong  | 
to  age,  are  fo  many  fecurities  for  tlie  honour  of  | 
a hufband,  and  jufiify  the  confidence  which  ^ 
they  infpire.  If,  however,  tliele  fecurities  fliould 
appear  in  proof  to  have  been  lellened,  by  the  gal- 
lantries of  a Defendant,  by  his  reputation  in  this  1 
# refpeCl,  and  by  the  footing  on  which  he  lived  | | 

. with  his  own  wife  j a Jury  would  be  bound  to 

throw  thefe  latter  confideralions  into  the  oppofite 
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The  injured  hufband’s  obligation  by  lettlement 
or  otherwife  to  provide  for  the  iffue  of  that 
marriage,  whofe  rights  have  been  encroached  on, 
is  alfo  a fit  objed:  of  enquiry  for  the  Jury.  Neither, 
indeed,  can  I conceive  a more  malignant  fource 
of  agony  to  a feeling  heart, — a greater  exafpera- 
tion  of  the  pain  of  that  wound,  to  whofe  poig- 
nancy the  compenfation  fhould  be  proportioned, 
than  muft  arife  from  the  perplexing  doubt  in  a 
fuppofed  father’s  mind,  whether  the  child  who 
fhares  his  carefles,  who  is  to  inherit  his  pofiTef- 
fions,  for  whom  he  is  bound  to  provide — to 
whofe  advancement  he  has  devoted  his  induftry 
and  his  talents,  has  any  natural  and  juft  claim 
to  this  parental  care ; whether  it  be  a pledge 
of  his  wife’s  paft  affection  for  himfelf ; or  the 
offspring  and  memorial  of  her  infidelity  and  his 
own  difgrace. 

If  the  complainant  has  had  criminal  con- 
nexions with  other  women,  his  damages  fhall  be 
curtailed  on  this  account.  Both  becaufe  thefe 
connexions  negative  the  exiftence  of  a high  de- 
gree of  matrimonial  comfort  ; and  becaufe  fuch 
difiipation  and  negled  is  calculated  to  fet  an  ill 
example  to  the  woman : it  tends  to  fap  her 
morals,  to  eftrange  her  affedions,  and  facilitate 
her  fedudion.  Therefore,  though  he  have  not 
been  aclually  unfaithful,  yet  by  affociating  with 
women  of  forfeited  or  fullied  honour, — he  may 
diminifii  his  claim  to  damages,  if  this  affociation 
has  fallen  under  the  eye  of  his  wife,  and  has 
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arifen  not  from  peculiarity  of  circumftance,  but 
' from  laxity  of  principle* 

i\gain,  in  afcertaining  the  damages,  to  which 
fuch  a Piaintfff  is  entitled,  his  having  treated  his 
wife  wdth  tendernefs  or  harfhnefs,  their  havinsc 
lived  on  terms  ot  harmony  or  difcord,  (let  the 
fault  have  lain  w^here  it  may)  are  proper  fub- 
Jecls  of  attention  from  a Jury  ; for  the  gill  of 
this  aflion  is  the  huiband’s  lols  of  the  comfort 
and  fociety  of  his  vyife  ; and  this  comfort  mufl 
he  in  proportion  to  their  mutual  cordiality  and 
attachmient. 

Indeed  where  this  afieccion  appears  by  the 
the  evidence  to  have  amounted  to  that  engrof- 
fing,  and  fubjugating  fentiment  called  love,  the 
Iceennefs  of  the  v/ound  is  infinitely  augmented, 
and  the  amount  of  the  compenfation  iliould  be 
proportionally  encreafed. 

We  have  already  feen  that  where  a hufband 
connives  at  the  infidelity  of  his  wife,  the  effect 
fhall  be,  not  only  to  diminifii  his  compenfation, 
but  to  defiroy  his  right  of  adtion  altogether, 
and  difentitie  him  to  any  verdict  whatfoever-; 
and  this  on  ’ one  ol*  both  of  the  fjllovvinf^ 
grounds  ; volenti  non  fit  injuria  ; 

fecondly^  that  a profligate  accomplice  in  his  wife’s 
diuionour,  forfeits  his  right  to  the  protection  of 
the  Court. 

But  there  may  be  a levity  in  the  hufband’s 
behaviour,  and  a culpable  inattention  to  the 
conducl  of  his  wife,  wdiich  not  amounting  to  a 
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confent  to  her  infamy,  fhall  not,  indeed,  difen- 
title  him  to  a verdict,  but  which  having  proba- 
bly contributed  to  her  fcduction,  fhall  mitigate 
the  damages  which  are  awarded  to  him. 

It  has  been  urged  in  the  prefent  cafe,  that  if 
any  fuch  negligence  exifted,  it  arofc  (to  adopt 
the  language  of  one  of  the  witnefles)  not  from 
the  fault  of  the  heart,  but  of  the  head.’’ — This 
excufe  is  founded  in  mifapprehenfion.  If  the  in- 
attention arofe  from  the  fault  of  the  heart,  it 
would  amount  to  connivance;  and  deftroy  the 
Plaintiff’s  right  of  action  altogether.  When  the 
negled  arifes  only  from  an  error  of  the  head,  it 
leaves  him  a right  of  action  ; but  is  evidence  ad- 
miflible  in  mitigation  of  damages. 

Otherwife  a fnare  would  be  laid  for  the  Defen- 
dant ; who,  judging  of  the  Plaintiff’s  motive  by 
his  condud,  might  fuppofe  that  he  intended  to 
connive ; and  was  an  accommodating  hufband, 
not  from  inadvertence,  but  from-defign.  ^ 

At  the  fame  time,  towards  entitling  a Plaintiff 
to  recover  largely,  we  muff  not  require  that  he 
fhould  have  been  a SpaniOi  or  an  Oriental  huf- 
band. We  muff  recoliecl  the  freedom  which 
our  cuftoms  allow  to.  females  ; and  not  lay  down 
a rule  fo  rigorous  as  this,  that  the  rights  of 
every  married  man  may  be  invaded,  whofe  con- 
dud  is  not  a fyftem  of  fufpicion  and  controul ; 
expofing  the  jealous  fpy  to  public  derifion  ; and 
degrading  the  woman  who  is  the  object  of  this 
diftruft  ; offending  her  pride,  and  alienating  her 
affedions. 
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It  fliouid  fufiice  that  he  does  not  negligently 
overlook  behaviour,  which  ought  to  excite  the 
vigilence  of  a man  duly  attentive  to  his  wife’s 
honour.  The  law  invefts  every  bufband  with 
certain  privileges,  and  authorities  ; andif  he  will 
not  ufe  them  for  his  own  protedion,  he  muft 
forfeit  a part  of  his  claim  to  damages,  as  the  rea- 
fonable  confequence  of  his  default.  It  is  the  vi- 
gilant, not  the  indolent,  whom  the  law  flrenu- 
oufly  ailifts. 

There  are  but  two  obfervations  more,  which 
I have  to  make.  Firft,  that  if,  in  meafuring  the 
damages,  public  morals  and  example  fhould  be 
at  all  taken  into  the  quedion,  we  mull  remem- 
ber that  Plaintiffs  as  well  as  Defendants,  are 
fubjecl  to  the  infirmities  and  depravities  of  our 
imperfe^  nature.  We  mu  ft  therefore  take  care 
how,  by  awarding  damages  to  an  enormous 
amount,  we  hold  out  a temptation  to  the  un- 
principled hufband,  diffembling  his  own  con- 
nivance, to  wdnk  however  at  his  wife’s  diftio- 
nour,  when  he  finds  that  her  infamy  will  bring 
fo  high  a price.  , 

The  fecond,  and  laft  remark  which  I have  to 
trouble  you  with,  is  this  ; that  you  will  be  the 
more  fcrupulous  in  meafuring  the  compenfation 
which  you  award, — becaufe,  if  you  grant  too 
much,  it  is  improbable  that  your  error  can 
ever  be  corralled  ; it  being  the  eftablifhed  prac- 
tice, if  it  be  not  the  undoubted  law,  that  in 
aefjons  of  this  nature,  however  high  the  dama- 
ges 
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ges  which  are  found,  may  be,  the  verdicl  can- 
not be  fet  afide  on  the  mere  ground  of  their  be- 
ing excefliMe. 

Baron  Smith  then  proceeded  to  recapitulate 
the  evidence,  as  it  appeared  upon  his  notes ; and 
having  done  fo,  clofed  his  charge,  without  any 
farther  obfervations  on  the  law. 

Trial  lafled  12  hours,  verdicl  for  Piaintifi 
10,000/.  at  12  o’clock  at  night,  with  cofts. 


V 


FINIS. 


